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MITH, obſervesin his 
tory of New York, that 
of 


can ever be expected, till 
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ral Hiſto 


— 
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tlemen of Leifure and Infor- 


mation will draw up particu 
unts of the reſpective Colo- 


which they are inti- 


acquainted ; and 
ſame Obſervation applies as 
to their Laws: The United-. 


in 1 L 4 i 
* 


* 


e 1 States 


States differing | in het Coil | 
ſtitution and Government and 
the Practice i in the Briti 10% Pro- 
| vinces and Weſt India Iſlands, 

ALL, in ſome Degree, differ- 
ing from each other, a Digeſt 
of their Laus and Method of 


Practice, or indeed any regular 


ee 
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and exact Account of them can 
only be obtained by the Affiſt- | 
ance of ſome able Practiſer i in 
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Work, received Alfltance from 
: ſeveral very reſpectable Profe 
2 Honal Characters 1 in the Lit. 5 
7 dates, and i is an to 
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form an additio 22 Literary i in- 
f tercourſe adequate to the Pur- 
; poſe of a ſecond Publication . 
upon the Subject on a much 
wider Scale; and, which, os 

| affording the only means of In- 


formation, will be more cor- 


rect and of courſe more inter- 


eſting and uſeful. The preſent 5 | 


3 Work, the EprroRö is conſcious, 

5 can | only be conſidered as an 

imperfect Sketch but as there 
exiſts, at preſent, no T reatiſe 5 
 expreſsly. upon the Subje ect, and 


the Intercourſe i is till conſider- 5 7 


able between the People of > 
\Great Britain and America, the 
a Fe llatters himſelf chat the 

es | preſent, 
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2 Curſory 0beruations wpon the 1 a 


the United States in general, and 
_ particularly thoſe affefting Foreign : 
and Britz yh Debts, Sc. — 


\HE Fundamental 6 of the United Laws 
States are, as nearly as poſſible, analo- 
gous to thoſe of Great-Britain, which are 


interwoven into the very texture of their 


conſtitution. The common law, together 


vwith the antient ſtatutes of England were all 
either carried by the Engliſh Settlers into 
the American Colonies as their birth-right, 


or afterwards adopted by uſage or poſitive. 


_ its of their reſpettive Legiſlatures, This 


will appear from a reference to their ſeveral 


Con ſtitutions formed at the great epoch of 
American independence. 


„ B ke: a Nxw- 


” of the 
United States. 


New-Hamp- 


12% 


ſhire and Ha- NZ-HaursnIRE and Mass Ach u- 


ſachuſetts®, 8 ETTS in forming _ governments ex- 
preſsly provided, ** That all laws thereto- 
fore uſed ſhould remain in force till altered. 
Tek. RRHODE-IsLAND and CoNNECTIcuT 
. retained their antient forms and laws. 
New-York. "Naw Y dns declared that fuch parts of 
| the common and ſtatute law of England, and 
afts of aſſembly as formed the law of the 
Proypince on the gth April, 1775, ſhould con- 
zinue the law of the ee 
New- Jerſey, N es "labs lach the eu- 
ample of New-York. us 
5 Pannytridin, WINE made the declaration of . 
9 * fart Ui ther, fundamental conſlitution. 
\ 
Daiwa, . be DELAwARE State reſerved ct | 


the common and ſtatute law, as they had been 


formerly adopted and prattiſed. 


9 5 = Nc 


nds ont 5 y B 1 


. * Hutchinſon, in his Hiftory of Maſſachuſetts, has given a 
e account of the laws of the New-England States. PEE ES 


See an cb of the laws of ConneAlicut in Peters' $ une, 


| Pages, 63, 82, 155 298, 29g- 


MARY- 


* ? 4 
0 


„ ay 
+ MarYLand declared that her citizens Maryland, 
were entitled to the common and. ſtatute law of 
England, which had been uſed and ro 
in * . 0 


"Jn Vine INIA the ae web of their in- Virginia, 
dependence has been woven of the warp of the 
common law and the woof of antient flatutes. 


N 1 enacted that the com- N. Carolina. 


mon and ſtatute law NE: "_ „ 
continue in force. 


| \ 

eee eee . "RY her 8. cola 
e aſſociation, that all laws then prac- 
 tiſed ſhould remain tall repealed. 


| Georcra adopted into her fundamental Georgia. 
conſtitution nothing more than the Habeas 
Corpus Act, but their great law expoſitor 
(Walton) aſſerted from the bench, That the | 
law of England was $TUDDED into the Georgia 
h ſtem*. In fact they have been ſtudded 
into all the American ſyſtems. The Ame- 
rican youth ſtill continue to read Engliſh ; 
| law books, and the practitioners to quote 
them under the ſanQtion of their judges 


2 1 


— 


* 


| see Georgia Gute, 105 May, 1784, and Chalmers 5 opinions 
g Page 156. and Pownal's adminiſtration of the Colonies, vol. 


l. p. 45˙ 4 
| B 2 - who 


5 OP. 62 
bo receive them with all due reſpect and 
deference. The general juriſprudence of 
both countries is the ſame, and the dif- 


ference even in their ſeveral forms of 
government, is, perhaps, much leſs than 


people at firſt ſight are apt to imagine. 


| Difficulties of The law, as a practical profeſſion, is 
attended in the States with conſiderable 


- the law here, 


difficulties, and almoſt equal embarraſſment 
to the profeſſors and the client. 


* 


the laws cannot be too ſimple, uniform, 
and exact. The preſent government of the 


United States being only a reformation of 


that feodal ſyſtem they borrowed from 
Great-Britain, ſtill retains many uſages 
equally oppreſſive and abſurd. Hence 


proceeds a motly mixture, numerous ex- 
ceptions to, and various interpretations of 


one original law, often claſhing and con- 
tradicting each other.— The new law at 
variance with the old. To the obſcurities 
and difficulties of the common law of 
England, the States of America have added 
accumulated difficulties, by a variety of 


new laws adopted to the different changes 


of manners, places, and times; as the 
common law itſelf is potllog: but the 2 
5 tice 


In new governments, „ ſays Raynal, 


4 
<= 
3 


** 
«2482 
* 


{29-1 

nice and determination of courts on points 
of law drawn into precedents, where the 
circumſtances of a country, and a people, 
and their relation to the ſtatute and com- 
mon law differ ſo greatly, the common 


law of theſe countries muſt in it's natural 


courſe become different, and ſometimes 


even contrary to the law of England. This 


renders the juriſdiction of the courts and 


the adminiſtration of juſtice frequently 


vague and precarious, dangerous, and 


arbitrary.—-It leaves too much in the 


Peers of the judge. N 


Ado. Smith, in his N 8 of New-York, 
has the owing pertinent obſervation: 


& The ſtate a our foes opens a PD to 
66 much controverſy.— The uncertainty, 
vith reſpect to them, renders property 


* precarious, and greatly expoſes us to 


* the arbitrary deciſion of bad judges.— 
« The common law of England is generallß 
t received together with ſuch ſtatutes as 


„ were enacted before we had a legiſlature 
# of our own, but our courts exerciſe a ſo- 


Smith's obſer- 


vations on the 


ſtate of the 


laws 7 &. s 


* vereign authority in determining what 


parts of the common and ſtatute law ought 
e to be extended, for it muſt be admitted, 


„ that the difterence of circumſtances. ne- 


25 en. 


EET 


4 ceſſarily requires us, in ſome caſes, to 


Law 8 
1 in the 
United States. 


«© rejett the determinations of both. The 
© PRACTICE of our courts is not leſs un- 
*.certain than the law. Two things ſeem 


** abſolutely neceſſary for public ſecurity. 


« 1ſt. The paſſing an att for ſettling the 
£ extent of the Engliſh laws. 2dly. That 


the courts eſtabliſh a rule for the ene 
. tion of their practice. 


5 F rom 1 it dy appears that 
Sending is wanting: to fix the L 
pavers determinately “. = 


4 7: Thaouahaine all the States law pro- 
ceedings are ſimplified as much as poſſible. 


Special pleadings and demurrers are very 
rare and never turn upon mere informa- 


| lities. In almoſt every caſe. the general 


iſſue is pleaded and the ſpecial matter given 
in evidence. The merits of the cauſe are 
not ſuffered to depend on the niceties of 


clerkſhip. No writ abates for a. circum- 


ſtantial error. The caſe is ſet forth as 
brief as poſſible in the declaration. If 
the action be matter of account, the 


—_ —_ * - * 
- 7 


n F > Ov ACE  xapton. of 


* This has been in ſome meaſure effected by the State of 


n See the reviſion of the laws of e 6 publiſhed by 
"oy e in 1 7% a 


account 


Cs ) | | 
account is annexed and copies of both left 
with the defendant, which being done, the 
defendant muſt plead the ſame term, and 
3 the ifſue is then tried. 


a , . 


The araftice of the courts of Weſt. See a Sanephiſes 
F minſter-Hall never conſtituted any part of der 
1 the law of the Colonies. And indeed if it Tia. bat e 
were otherwiſe it would neceſſarily follow T7 e N 
that there never was one legal court in any e 
of the Colonies. The Supreme Court at King, 4e. = 
New-York, (for inſtance) has the power of 
the King's Bench, Common Pleas, and 
Exchequer, which according to the praQtiſe 
of the court at Weſtminſter would be 
abſurd, and indeed impoſſible to exiſt in 


the lame court. 


The laws reſpefting Britiſh debts in \ the i=: in'v Vice 
State. of Virginia, (the richeſt and moſt MEN” 
commercial ſtate in the union, ) will give a 
good general idea of thoſe made with fimi- b 
lar views in other States, firſt premiling a 
few general obſervations. | 
8 is beſt ſecured and more eaſily General obe- 


vations as to the. 


| attainable i in the State of New-York ® than recovery of Bri- 
| 1 tiſh 9 88 


— — Wr n ths a od 9 13 FRE? * * 


— — — * —— 


This is meant of debts nn 0 Since the peace. 2 For | 


1 5 this + huts 2 8 to have been particularly vindiQive againſt 
the 


r 
A 27; 2 
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Scorgia, South 
and North-Ca- 
rolina, 


7 County courts 


"Virginia, 


in n any other, and the babe of the courts 
| here and in New- Jerſey bears the neareſt 
reſemblance to that of Weſtminſter-Hall. 


In Georgia, South and North-Carolina* 
' Britiſh debts are recovered with infinite dif- 
* fieulty, ſuch actions being diſcountenanced 
by the bench, and where not denied by the 
| laws: are _ ſame 1 in 12 98 0 the yy and 


8 


the claims of creditors * Prior to and during the continuance a 


the war,” The act paſſed here, 12th. July, 1782, entitled, An 
act relative to debts due to perſons within the enemies lines,” 5 
not only releaſes the debtor from all arrears of intereſt for ten 
years, but expoſes the creditor to the loſs of his capital by 
eaſting him on the judgment of the moſt prejudiced and partial 
auditory, and compelling them to the receit of paper 
money at twenty ſhillings in the pound, though at the real value 
of not more (perhaps) than one. This State was alſo particularly 
hoſtile to o the nn 


The YEW of Peace expreſsly Aipulated, That {PA 
ſhould be no lawful impediment to the recovery of debts on 


either ſide, NEVERTHELESS, in Georgia an alien friend cannot 


maintain - an action for debt.— And in South-Carolina . the 
aſſembly paſſed an act, 16th March, 1784, for prevent- 
ing the commencement of fuits for debts contracted by 
any citizen previous to February, 1782; and for poſtponing 
ultimate payment by ſeveral liquidations, till „ 1789. 


North-Carolina paſſed an act in May, 178g, 5 prevent = - 


recovery of debts theretofore contraſted, till after 1 expi- 


ration of a year. 3 15 


ö Virginia paſſed an act, ſuſpending the iſſuing of executions 


for four months, from December, 1783, to the end of the 


ſubſequent aſſembly ;——and the Legiſlatures of all the other 
dates have more or leſe congurred in ſimilar meaſures. * 8 
other 


»/ 


— 


44%). 


other impediments thrown in the way of 


them. Where the demand is prior to the 


Treaty of Peace the Judges aſſume a diſ- 
cretionary power and the firſt generally 


falls to the ground, while later claims are 


ſo much impeded and procraſtinated, that 
they are ſeldom recovered till the end of 

two or three years and then the debtor 
eaſily finds a way of making over his effects 
and going into goal for a few days, from 
| whence he is altogether liberated and ex- 
onerated. 


e Maryland * he creditor is Jritbiea 
with” an inſtalment bill, In Virginia, De- 
laware, Pennſylvania, and Ne- ſerſey, 


C the 


= The Maryland inſtalment bill paſſed in 1787, directs the 


See the acts of: 
aſſembly in the 
different States, 


entitled, © The 8 


fofolvent act,“ 
or, The act re- 
ſpeRiog 
dcbtors and} 
creditors, | 


Maryland, 
Virginia, 
Delaware, 
Pennſylvania, 


New-Jerley, 


mode of payment as follows: That all debts contracted before 


the 1ſt day of Sept. 1786, ſhall be inſtalled, except thoſe debts 


. and his Britanic Majelty. 


© That the vropoſed inſtalments tall 700 exceed the terry 


| o five years. 


That no inſtalment be miade of any debt under 20l. biirtend 
money; but the court may, grant a ſtay of execution for Wy 
ſum leſs than aol. not exceeding twelve months, 


All ſums 1 200 and under 80l. to be inſtalled for 
two years, 8 ; | | # 


# 


Au, 


comprehended in the Treaty of Peace between wg n 5 


” 
—— Mew ads * 
= — — 


030 3 

8 the means of liberation are equally eaſy to 
the debtor; "A and though | in the more 

— orthern States debts are better ſecured, 
8 | and there is ſomewhat leſs opening for fraud 
ON and evaſion, yet even there, if the man who 
OtherStates, goes to law for a Britiſh debt has the good- 
„ get over the frowns of the bench, 
and the unpopularity which is ſure to be 
aps! en his charaQer, he my. be 


. 7 2 1 & * . 2 © * 
3 3 . 2 TAK" 1 . 1 — 8 2 
N 7 
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All ſums above 1601. ind under 8801 for bei pit. - 

All wn above 8ol. and under 160l. for three years, | 

"Al ſums above Zool. for five years. 05 

The intereſt of the whole debt to be paid at each infulment, 


BR 10 105 The debtor mall within three months give notice to bis 
„ ereditor, or his agent, that he intends to inſtall his debt, and 
appoint a time and place for that purpoſe. 


That the debtor ſhall, on inſtalment, give good and ſuffi- 
eicut ſecurity for the debt, and on the creditor's refuſing the 
ſecurity, the ſufficiency of ſuch ſecurity is to be reigns by 
two magiſtrates. where the debtor nenn Ws 


That the creator, on a bond given br the 1 for che 
payment under inſtalment, may file the ſame with the clerk 
of the county and on non-payment, the plaintiff on fling an 
affidavit, may iſſue execution for the inſtalment due and in- 
tereſt; and if on return of ſuch execution, the debtor can 


prove payment, the creditor to pay all coſts of ſuck 
execution. 


8 


That there ſhall lie no appeal or writ of 855 to 10 
a debt inſtalled "nw to this act, nor any YO 
allowed. 


# 
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. cane Roe 


a | *,  _-  " contdered 


& 81. 


tonfidered fortunate in recovering his 


property at how end of three years. 


5 the late Conſtitution, all debts contracted 


and engagements entered into before the 
adoption thereof, are declared to be valid 


againſt the United Sates as 5 under the articles 


of Confederation. 


In Virginia no alien can hold lands, nor 


alien enemy maintain an action for money 
or other perſonalty. The lands of aliens 

are forfeitures to the State, and to an action 
brought by an alien, defendant may plead 
© That he is an alien enemy,” which 
| extinguiſhes his right in the hands of the 
8 debtor. 


Buy an aft paſſed in Pennſylvania * the 
11th of February, 1789, aliens are there 


enabled to purchafe and hold real eſtates. 


Every privilege and proteRion which be- 


—_—— £ "ay —_— 


— _— 


3 


. * ach is the evideat good Neher of this law. that it is 


probable t the 18 States will ſoon follow the example. 


N 


— 


Aliens in Vir- 
g nia. ; 


Pennſylyania, 


longs to American citizens, as alien friends 
in Britain, equally appertains to Britiſh ſub- 
jedts, as alien friends within the United 


Obſervations, : 


1 N States, 


> 
—— — 
— —— 


1 

| Stiles, with reſpeQ to the ſecurity both off 

perſon and property, becauſe the laws of 

both countries are ſubſtantially the ſame. 
Og But nevertheleſs the judges in Georgia 
hhhave, ſince the peace, determined, in the 

caſe of one Perkin's, that a Britiſh merchant 

and alien friend, could not maintain an 

aftion againſt a citizen of that State ®, 


Aflers in Aliens in South-Carolina are allowed to 
u e 3 f . | 
lin. ſue the citizens thereof, and are entitled to 


a jury De Mediatate Isinguce in ſuits againſt 
them, and even tranſient courts | have 
been allowed them, 


OOO The law is the ſame in other States, but is 
C. 

too frequently evaded to che injury of the 
Britiſh creditor. 


45 palted 3 in Several acts were paſſed in the State 

Virginia af- | | 

— | during the war to ſequeſter Britiſh lands, 
ert #” 

5 flaves, &c. in the hands of the commiſſi- 

oners, with directions for the payment of 

the proceeds i into the treaſury. The money 


ſo -_ was declared the Oye of the 


* As to the privileges and diſabilities which the Americans 
| derive as aliens from the operation of the laws of To 
See Chalmers's opinions, . 


13 
: Britiſh "EY 5 if uſed by the n 
was to be repaid. 


- Depreciation began at this time, and large Depreciation, 
Ping of money were paid in by debtors _ 
The aſſembly afterwards ordered all Britiſh 

property to be ſold, and the proceeds of the _ 
ſale to be converted into their then worth in 
tobacco, ſubject to the future direction of 
| the legiſlature, which has left the queſtion 
of retribution extremely problematical. 
In 1780, another act took away this per- 
miſſion to pay into the public PF 
debts due t to Britiſh ſubje tts. 


1 5 controverſy mute between two op 

8 of a nation in alliance with 

the United States, it is decided by the 

conſul of that nation, unleſs both parties 

; chuſe to refer it ts the ordinary courts of 

juſtice. If one of the parties only be a 

| foreigner it is triable before the courts of 
juſtice of the country. If it has been in- 

: ſtituted in a county court, ſuch foreigner 

may remove it into the general court or 

court of chancery, which muſt determine it 

in preference to any other cauſe before them. 


In ents of life and death foreigners have Medietas 
a right to the Medietas Linguœ. inguee, 
E SR A foreigner 
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| Naturalization. + 


Public accounts 
in Virginia, 


| Bills of ex- 
change. 


- 


Juſtices, 
inferior courts, 
proceſs, &c. in 
; Virginia. 


„„ 
A foreigner of any nation, not in open 
war with them, becomes naturalized by a 


reſidence in the State and taking an oath of 


fidelity, and thereupon acquires almoſt 


1 right of a native citizen. 


© Public accounts are ſettled by a board of 
auditors appointed by the general aſſembly 


from whoſe determination an appeal lies 


to the general court, 


Bills proteſted uy in Virginia 10 per 


cent. intereſt from their date, and i in ſome 
| States 15%: 


Every State i is divided 3 into counties, in 


every county juſtices of the peace are 
appointed, nominated by their fellows, but 
' commiſſioned by the governor; and in 
| ſome States they are paid, as in Maryland, 


a. 2 G r 


* The Chamber of Commerce in New-York have adopted 
| the following regulations with reſpect to Bills of Exchange. 


A bill on any Weſt-India Ifland, Newfoundland, or othet ; 
foreign poſſeſſion in America, proteſted for non-payment 


ſhall be diſcharged with 10 per cent, damages, at the current 


Exchange when preſented to the drawer or indorſer. Bills on 
Europe preſented for non-payment ſhall be diſcharged with 20 
per. cent, at the current exchange, and all bills drawn in 
ſterling money by procurators in Europe, on procurators in News 


York, ſhall be paidat the exchange current when the bill is due. 
4 ak. | 1 N 


law, it is referred to a jury who are 

they generally (when a point of law ariſes) 

refer it to the judges of the ſuperior 
courts. The judges execute their proceſs 


by the ſheriff, the coroner, or the con- 
ſtable. Writs are iſſued by the clerks of 


1 The trial of all crimes lexcept in caſes of Crimes, &c. 
in the State where the crime is committed, 


where the Congreſs direQts, 


ſometimes on information at the enſuing 1 


court of Enquiry) is then called which tries 
the priſoner by an aft of aſſembly, at 
. time not (eſs than five days, nor more 


(5) 


f in others not. They ſit in the inferior 
courts (which reſemble our ſeſſions) and 


have juriſdiction both civil and criminal. 
If the queſtion be of fa, or of fact and 


competent to decide on both, though 


the ſeveral courts returnable from court to 
court, and are by him ſigned and directed 
to one or other of the officers above-men- 
tioned, but uſually to the ſheriff, 


impeachment) is by jury, and ſuch trial held 


but when not committed in any State, 95 


If a ' perſon commits a crime under the Trials of erimi 
nals in Vir- 
degree of felony, he is bound over by a gin. 


magiſtrate to anſwer it on indittment, and 


court. 


A court of juſtice (entitled a 
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than ten. If they judge him not guilty he is of 
courſe acquitted, if guilty they commit bim 


to the goal of the general court, before 
which he is to be tried, firſt by a grand 
jury of twenty-four (of whom thirteen muſt 
"concur in opinion) and if they find him 
guilty, he is then tried by a jury of twelve 
men of the vicinage where the offence was 
ſuppoſed to have been committed, and by 


their verditt (which muſt be unanimous) he 


| Pardon, | 


is acquitted or condemned without appeal. 
The governor has the power of pardoning 


all offences, but high treaſon, which can 


iel la, - 

o0dbut the United States are very ſimilar to 
thoſe in England, but tempered withagreater 
ſhare both of humanity, juſtice, and wiſdom. 
"Tt cannot be expefted that a particular account 


. 


The criminal as well as civil laws through- 


of them ſhould be given in this work, the 


reader is thergfore e cd referred 40 their 
85 5 89 8 N 1 „ 


0 85 


| Juſtices of the peace Hive juriſdifiic 


in all civil matters, Except ſuch as relate o 
Fe we court of 5 


—— 


., * See Dr. Franklin's letter on the ſubject of criminal laws, 
| ut e 7 , ws 35 A e SS 1 * 
1785, ; 
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The county court muſt conſiſt at leaſt of County coutts 


There are four ſuperior courts,—The 


general court, the court. of chancery, the 
court of admiralty and appeals. The two 


irre 


firſt retain appeals from the county courts, 


454 & & - 


: and have alſo original juriſdition (where 
4 the o bjekt purſued 1 is of the value of twenty 
| 3 ſterling, or where the claim affeQs 

the title or boundaries of lands) the admi. 


ralt ty . is . . ag original. 


75 #4 0 


The general court (the firſt "0 buſnefs 


and conſequence j in the State, and very ana- 
jogous in its formation to that of all other 
ſuperior courts in the United States,) has 
five: judges, the chancery three, and the 
court of admiralty three. 


2 


The court of appeal is compoſed of the 
judges of the ſuperior courts who fit twice 
in the) year, receive appeals in all civil caſes 
from each of the ſuperior courts, and is 

18 „„ like 


in 
four juſtices who aſſemble at the court- Bo 


houſe of the county 6 on a fixed day in 
every month, and an appeal lies from their 

- determination to the ſuperior courts if the 
plaintiff's demand be to the amount of ten a 
founds ſterling, or affects the title or boun- 
daries of lands. | . 


Superior courts 
in Wan. ( 


i 4 


General court, 
Judges, &c. 


court of ap- 
peal in Virzi⸗ 


nia, 


1 
fe the judicature of the Lords ii in | England, 
final; but this court has no original Juriſ- | 


: Hs. e arab 


a, 


Chancery and "The Chancery Tad general courts. Gt 
1 wy twice in the year, and. the latter twice for 
buſineſs, civil and criminal, and twice for 
criminal buſineſs 1 ee 


\ 


EZ — " Dako 3 to pay SS debts, 8 
n md faithful delivery of their whole 
efletts, having remained twenty | days, in 
priſon in the common -gaol, are liberated, 
and their perſons for ever diſcharged of 
reſtraint for ſuch. previous debts; but all 
after acquired property is ſubje tt to the 
power of the creditor, and the laws in all 
In other var the States are favourable to the debtor and 
er. to the creditor. Their reſpec- 
tive afts. of inſolvency afford the debtor 
an aſylum, and they are often diſcharged on 
| a ſhort newſpaper notice, without a poſſi- 
paility of diſtant creditors being! heard in 
a> e of their demands. 5 


1 


| Paupers, The poor are fe by an aſſeſſment 
. tithahle property of the pariſh; to 
ſuch as are in part only able to ſupport 
_ themlelves, ſupplementary aids are given. 


Marriages 
5 


is bound to pay an equal ſhare of their 


«> > 


L197 


Marriages muſt be folemnized either Ma rriagets 


on ' ſpecial licence granted by a magiſ- 
trate of the county, as a proof of the 


conſent of the parent or guardian, if either 


party be under age, or after ſolemn pub- 
lication on three ſeveral Sundays at ſome. 
place of religious worſhip in the pariſhes | 
where the parties reſide. The a& of fo- 
| lemnization may be by the miniſter of any 
ſociety of Chriſtians who ſhall have been 
- previouſly. licenced for this purpoſe by the 
court of the county. Among RY. 
marriages are ' folemnized by their | own. 


ſocieties. 4 


- 


\ 


Sd. — 


Conveyances of land muſt be regiſtered e 


in the court of the county wherein they lie, « ginia. 
or in the general court, elſe they are void; 
as to creditors and ſubſequent purebaſers, ; 
and in ſuch conveyances there muſt be no 
interlineations, and the ſubſcribing vitneſſes 
muſt attend at the time of regiſtering. 


4 . 


Slaves paſs by deſcent as lands do ; Slaves, Ac. i 


Virginia. 
where the deſcent is from a parent, the heir 


value in money to each of his brothers - +» 


and filters, Slaves and lands were both Etate tail, &c. | 
formerly entailable, but by the law of 


1 State, (and' I believe by that of moſt, 
„„ 3 
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W 
if not all the other States) what « our r books 
conſtrue an eſtate tail, Is conſidered as an 
abſolute eſtate in fee ſimple. - The ſame 
act has removed a thouſand | legal diff. ä 
culties, and done away many of. the ſober 
Fines and reco- follies of the common law. They have 
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_ 
i + Neither fines nor recoveries, and real ac- 
We tions are not in uſe. Tide to lands are 
bi tried by cjefment, treſpaſs, or Teplevin. 5 
Treaſon. Talon in the United States conſiſts 


— — — RE 
3 DO ale 


0 


only in levying war againſt them, or ad- | 


— 


in open court. 


| hering to their enemies, and giving them aid 
Wl and comfort, and no one can be convicted of 
q treaſon unleſs on the teſtimony of two wit- 
M neſſes to the ſame overt att, or on confeſſion 5 


3 5 ; The 838 may flerlare he ith „ 


ment of treaſon, but no attainder of treaſon ; 
Vorks, corruption of blood, or forfeiture, 


except during the life of the perſon at- / 
tainded. 


| Public as, 
Sed, tee. Full 1 is given to all public afts, 


records, and judicial proceedings of every 
State. Congreſs preſcribing the manner in 
which ſuch acts, records, and proceedings 
are to be proved, and tlie effect thereof. 


The citizens of 400 ""R are entitled Citizens, | 


to all the privileges and immunities of cid. 
zens in the ſeveral States. 


A obrſinr charged! in any State wich treaſon, Fugitives for | 
felony, or other crime, flying from juſtice 18858 
and found in another State, on demand of 
the executive authority of the State from 
which he fled, is delivered up to be re- 
moved to the State, having juriſdiftion of 
the crime. 


perſons beld to 88 or + labour | in one Fugitives for 
State, under the laws thereof, eſcaping o 
another i is alſo on demand delivered up to 
the perſon to whom ſuch labour or lervice 
is due. EY 


This Stb 10 all caſes of. debt ; and 
prior to the late conſtitution the cuſtom 
was to tranſmit an exemplification of the 
proceedings againſt the debtor to the State 
where he had fled, upon which proceſs was 
iſſued againſt him in the ſame manner as if 
he had remained and abided the iſſue of the 
Plaintiffs fend | in the firſt inſtance. 


ö Gaming Aab ate void in Vinaluls. 454 Gaming debts 


in Virginia. 


money paid in diſcharge of them above 
forty ſhillings, may be recovered back at 
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Antient me- 
thod of loca- 
ting lands in 


an 


Method in 
3 | New-York» 


Fl 


„„ 
any time within three months, in an aftion 
for money had and received. 


F ormerly when an individual wiſhed to 
obtain a portion of unappropriated lands 
he was to locate and ſurvey it by a public 


officer appointed for the purpoſe. Its 
breadth was to bear an equal proportion to 0 
its length. The grant was tobe executed 
by che governor, and the lands were to 

be improved in a certain manner within a 
given time. From theſe regulations there 


reſulted to the State a ſole and excluſive 


. 


power of taking conveyances of che In- 
dian right of ſoil, The State, or Crown 
members, made general purchaſes of the 


Indians from time to time, and the go- 


vernor parcelled them out by ſpecial grants. 


Grants unaccompanied with their proper 


legal ſolemnities were regularly ſet aſide by 
fy facias, or bill in . ys 


I New-York the 9 was to o apply 
to the governor in council for a licence to 
purchaſe lands of the natives in his Ma. 


jeſty's name. A deed was then privately 


obtained from the Indian proprietors to the 


© King, and annexed to a ſecond petition to 
. the governor for a warrant to the ſurveyor- 
general, 


js AK [aaa 2 um res * —T 2 
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'F 23) 
general, to make a ſurvey of the quantity 
purchaſed. Another warrant, upon the 


return of this ſurvey, was then iſſued to 


the attorney-general to prepare a draught 
of the patent, which being tranſmitted to 
the ſecretary” s office, was then engroſſed on 
parchment and the how! ſeal affixed to it 
8 6 the governor # 


* 


The mode is now 7 nearly the "WH as 


before the revolution. An individual wifh- 
Ing to appropriate lands, pays to the public 
_ treaſurer a proportionate ſum, and then 


The preſent. 
mode in Vir 
gina, 


carries the treaſurer's receipt to the auditors | 


of public accounts, who thereupon debits 
the treaſurer with the ſum, and orders 
the regiſter of the land- office to give] the 


party a warrant for his land; with this 


warrant from the regiſter he goes to the 


ſurveyor of the county where the land 


6— 


* In theſe ſurveys and deeds more lands were often in. 


frequently complained of, an order was made by the governor 
in council, in 1736, that thenceforth no Indian deed ſhould be 


| | taken, until the land propoſed to be granted was aftually 


ſurveyed by the ſurveyor- general, or one of his deputies, i in the 
preſence of the Indian proprietors. That the bounds of the 
tract ſhould be then entered in the deed, and a certificate 
- endorſed that they are agreeable to the ſurvey, and that he ſaw 


| the conſideration money or goods, bona fide delivered to the 
 venors,——$mith's New-York. | 
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eluded than the Indians intended to ſell, and theſe frauds beiug 
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4 44 ) 
lies, bas it laid off by the ſurveyor, who 
gives him its exact deſcription i in the form 
of a certificate, which certificate he returns 
to the land officer when the grant is imme- 
 diately made out and figned by the go- 
vernor. This veſts in him an Wee 


ate in fee ſimple. 


| InotherStates, | The mode above-mentioned is s very 


Wan the ſame i in the R States. 


Benefit of | | . | | | Ye on he 4 EP 
oy J "The henelh of cler gy 18 aboliſhed. 


Wn | Where verdict is againſt defendant. the 


court may at their diſcretion grant or deny 
a new trial. 


4 


Viary. The * leh ſary; are in PE in Vir- 


ginia and New-York, and perhaps i in all the 
States, but it is certain they are not in 7 
praktice 1 in many of them. 


| Naturalization - The late ca empowers Congreſs 


1 e e to eſtabliſh a uniform rule of naturalization 


and laws on the ſubject of bankruptcies | 
throughout the United States. At preſent. 
they differ in almoſt every State. In ſome 
| few of the States only the bankrupt laws are 
in force. They; are not I believe in force 
05 — 


Ws 


628) 


Southward of Maryland, or Northward of 
New-York. 1 \ 


Many of the laws which were in force 
during the monarchy being merely appli- 
cable to the ſuperintendant government of 
Great- Britain, and inculcating principles in- 
conſiſtent with republicaniſm, it is ſaid to be 
in contemplation of Congreſs to form one ge- 
neral code or body of laws, making the com- 
mon law of England the baſis of the work, 
but whether they vill reduce it to a text or 
leave it to be collected from the uſual monu- 
ments of it, or which would be beſt, 
matter both of doubt and difficulty *. 


mw - — a 2 _ — ————— cog , 


— 


1 


* Sce Jefferſon's notes on Virgiaia and the laws of Do 
States in general, 
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2 er, Rep. 
836. King, v. 


Cole. 


( 26 ) 


CHAP, II. 


of the Turiſiiftion of the Courts of 


Meſtminſter-Hall, over thoſe of the 


3 Britiſh Iſlands and Frovinces / . 


of the Ste and Juri jim 
1 United-Stntes. x 


Tur HE Court of King Bench can ſend 


a writ of Habeas ns to the plan- 
tations. 


But notwithſtanding this power, where 

they cannot judge of the cauſe or give 
relief upon it, they would not interpoſe. 
Therefore on impriſonment in the plan- 


tations, Lord Mansfield ſaid; he had known 


complaints to the King in council, and 
orders to bail or diſcharge, but he did not 
remember any application for a writ of 


Habeas Corpus, yet caſes have formerly hap- 


pened of perſons illegally ſent from hence, 
and detained there, when a writ of Habeas 


Corpus out of the Kings'-Bench in England 
would be the moſt Tant and effettual 
remedy. 


Upon 


. 

Upon a proper caſe, writs of Mandamus 
Prohibition, Habeas Corpus, and Certiorari, 
may iſſue to every part of the dominions 
of the Crown of England. There is no 
doubt as to the power of the court, the only 
ruth is as to the propriety. 


The etna ads of Aſſembly for eſta- 


bpliſhing courts of King's-Bench and Com- 
mon-Pleas, in the Iſlands of St. Chriſtopher 

and Nevis, reſerve the juriſdiction of the 

court of King's-Bench 1 in England. . 


Id. 8:5. 6. 7. 


Com. Rep. 20; 
29. Calvin's 
Caſe, Vaugh 
R. 290 401, 


K. B. & c. 3. 


in St; Chriſto, 
phers & Nevis, 


Lord Mansfield aid. in the caſe of Moſtyn aud 


| Moſtyn and Fabrigas, Wherever there is 
a queſtion between two Britiſh Provinces 
jn America, it muſt be tried in England.” 


The judges of the courts in England 
determine all caſes that ariſe in the planta- 
tions, &c. and they muſt inform themſelves 

by having the Jaw ſtated to them, Yet there 
may be ſome caſes abroad which Ay 1 not 
be fit to be tried here. 


| See further upon this ſubject, the rial 86 Further aulhe- 


Moſtyn and Fabrigas throughout, | Salk. 
Rep. 411. 666. 4. Mod. R. 222. 2. P. 
Williams, 75. 6. Vaughan R. 290. 402. 
| 2 Lord Raymond, 1447. 8, Spirit of Laws 
15 e oY | B. 21. 


F abrigas. | 


Id. Show. 


Parl. C. go. 4 


33. 1 Atkyng 


543+ 4: 
9.—.— 889. 


1. Blackſt. c. 


107. 8. 
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 » Courts in the 
United-States. 


1 

B. 21. Ch. 1). — In Showers's Parl. 
Caſes 30. 31. in the caſe of Dutton and 
 Howel, it it ſaid, © Though a matter may 
* juſtify a governor for an act done in his 
“ government, which would not juſtify him 
* for the ſame act done in England, yet 
* the governor muſt ſhew that he has 
* purſued the rules of law in that-place, 
* or in caſe of no poſitive laws, the rules 

of natural juſtice ; for either the com- | 
* mon law, or new inſtituted laws, or na- 
„ tural equity, muſt be the rule in thoſe 
19 places,” 


I" any country in which torture and ba- 
1 are the law, ſhould come into the 
poſſeſſion of Great-Britain, theſe. puniſh- 
ments fall of courle. 


In the United- States the ſtyle of the 
courts of juſtice and the extent of their 


oh juriſdiction difler conſiderably. In ſome of 


* 


the States they have what is called the Ge- 
neral Court, inyeſted with powers equal to 
thoſe of the court of King's-Bench in 
England. In others they have courts ſtyled 
the Superior Court and court of Common- 
Pleas, (exerciſing both civil and criminal 
| juriſdiction. And there are ſome Colonies 
in the Weſt- Indies in Which pleas of the 

crown 


"1 8 5 
crown are cognizable by a grand ſeſſions, 
and civil matters by a diſtinct court, called 
the Commop-Pleas. In ſome of the United- 
States, (as in the Carolinas, Virginia, Ma- 
ryland, Connecticut, and New- Hampſhire,) 

they have courts in each county which 
decide queſtions. of property to a large 
amount, but with an appeal to the Superior 
Court which decides matters in the firſt 1n- 
ſtance (uſually where the demand is not 
leſs than one hundred pounds,) that exceed 
the juriſdiftion of the county courts, In 
others, (as in Pennſylvania, New-York, 


Neu-Jerſey, and Maſſachuſetts,) the judges 


of the ſuperior courts take their reſpective 
circuits through the States twice a year. 
In ſome of the States there are courts of 


chancery, (as in the Carolinas, Virginia, Chancery, 


 New-[erſey, and New-York, ) in others not, 

but the judges are inveſted with powers of 
equitizing, ſimilar to thoſe of a chancellor. 
From the deciſions of the chancery the uſual 
appeal is to the governor and council, 


5 From the deciſions of the court of chan- 
cery (in the Britiſh Provinces and the Weſt- 
Indies,) an appeal lies to the King in coun- 
cil in England, to whom the proceedings 
muſt be tranſmitted, and the party appeal- 


ing 


LT 
2 Ld. Reym. ing muſt proceed within a Fear after the 
* is allowed. 


But a cauſe cannot be tranſmitted from 
Pee but muſt be eee one way 


Vaugh.R. A writ of error lies to reverſe a judg- 
290. 402. | 
Show, Parl, ment in und of the dominions belonging to 
caſes. 333. | | 75 

1 
Novs-Scotis, The common law is eſtabliſned in the 
Neu -Brunſ- 


wick, and Ca- Provinces of Nova- Scotia, and New-Brunſ- 
wick, and by the 14th Geo. 3. c. 38. 
: the criminal law of England, in Canada 
| Sultümion: alſo, The conſtitution of this province is 
, founded on the ſtatute of the 14th Geo. 3. 
called the Quebec Bill. By that bill the 
legiſlature is veſted in the governor and 
legiſlative council. The council is com- 
poſed of the lieutenant-governor, chief- 
Juſtice, and ſecretary for the time being, 
and twenty other members. They are ap- 
pointed by the crown and receive each a 
ſalary of one hundred pounds per annum. 
They conſiſt of near one half French mem- 
bers. Their power extends to all the ne- 
ceſlary purpoſes of government except the 
levying taxes which the ſtatute inhibits, 


The 


( 88 ) 
The laws ® declared to be in force by Laws. e 

the Quebec Bill for the determination of 

civil rights, are thoſe which were in force 

under the French government before the 

conqueſt. They are oppreſſive and are 
_ altogether incompetent to the protection of 

their civil and commercial rights. 


The real property of the province is held Tenure of real 
under the feudal tenures which exiſted when ade 
it was under French dominion and by theſe 
tenures the inhabitants are held i in a ſtate of 
| vallalage. 


The form of Wremen in n Nova-Scotia New-Brunf- 
| is is copied from that of England. —The OY: 
: governor (who is appointed i in England, ) re- 
preſents the ſovereign, whoſe aſſent is ne- 
ceſſary to conſtitute a law. He nominates 
a council analogous to our Houſe of Lords, 


lt is expected the common law of England will ſhortly be 
introduced in Canada, the ſame as in other provinces, in lieu of 
that vague, indeterminate, capricious, tyranical, and execrable 
ſyſtem of juriſdiftion that at preſent prevails there. No man 
| at prefent knows what the law is in Canada. The. praQtifers 
indiſeriminately cite an Engliſh ſtatute, the civil, canon, and 
common law, and even the Frederician code as authorities of 
equa weight, 
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The conſtitution has been alſo greatly complained of, and 
ſeveral petitions haye been preſented for the Repeal of the 


Quebec Bill, and for a liberal conſtitution ſimilar to thoſe of 
the other Colonies, 


In re nt — pp NT. © ROY ENCE: CIS LL Ns TIP ATT TIRE ſe 


and 


* 
o arr, a WEEN 


1 


| and repreſentatives of the people are choſen 


from the freeholders and burgeſſes of the 


counties, like the Commons of England. 


aw Brent. 


wick, 


| The governor's power formerly extended I 
not only over the Peninſula, but alſo to the 
iſland of Cape-Breton, and to that tract of 


country which reaches from the Bay of 
| Fundy to the South ſhore of the river St. 


Laurence. Great-Britain wiſely conſidering 


the inconvenience reſulting from the diſtance 
of the courts of law and houſes of legiſla- 
tion, has ſince divided this province into 
two diſtin governments, and given to the 
latter (now denominated New-Brunſwick,) - 
the ſame conſtitution and laws. 


Pia Mice of the 
courts. 


-The mode f 'praBiice ine counts'of 
both theſe Provinces are as near as poſſible 


ſimilar to thoſe of Weſtminſter-Hall. 


Judicial pow- 
er veſted in one 


ſupreme court, 
and inferior 


| ſets appointed 


by Congreſs. 


Extent of juriſ- 
ion. 


By the late conſtitution the judicial power 
of the United- States is veſted in one Su- 
preme Court, and in ſuch inferior courts as 


Congreſs ſhall eſtabliſh, the judges thereof 


holding their offices during 5 beha- 
viour, &c.- 


The judicial power extends to all caſes 
Inlay or oy ariſing under the conſtitu- 
5 5 2 tion, 


(666% * 
thats; "Kh laws 'of the denne gl > Treaticy, 


treaties made tinder their authority, 

all caſes affefting ambaſſadors or en Ambaſſadors, 
public miniſters and conſuls; to all küſes 

of admiralty and maritime juriſdiction; to Admiralty. | 
ontroverfies to which the United- States State contro- 
Mall be a party; to controverſies between pg 

two or more States, between 'a State and 

citizens of another State; between citizens 

of different States; between citizens of the 

Tame State daiming lands under the grants 

of different States; and between a State 

or the citizens thereof, and 1 af States, 

citizens or TOES: 1 


510 1 afeRing: belles 099 other Cotfuls end 


other public 


ne miniſters and conſuls, and thoſe in miniſters. 


which a State are party, theſupreme court Who rigs 


juriſdiction, 


has original juriſdiction. In all caſes be- gl. 


pellate. 
fore - mentioned, the ſupreme court has * 


le iet both as to law and fakt. 


\ The had of alle crimes, nien in wats of Trial by jury, 


c. of all 
TOS Kal are by Jury, and ſuch trial 8 except 


5 x impeachments. 

muſt be in the State where the crime is 
committed, except in caſes of impeachment, 

and vhen not committed in any State, where 

8 Congyels direQs. 
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Vaited-States. 
58 have been adopted by general conſent 
throughout the United -States, under the 


1 rally. throughout the States extended to the 
reign of King James, and all acts previous 
to that period but not to ſubſequent fatutes, 
unleſs particularly named or recognized by 


„ dence throughout the United-States.*. 11 


ence of condition and local circumſtances 
have made them improper, e 
inapplicable. ; 


- ordinances during the monarchy are di- 
| geſted into codes, which, with the municipal 


|  «ommiſſions, ah to the * & c. 


A845.) 


"The common law of England ſeems to 
modification of the municipal laws diſtin 
and peculiar to each, except where a differ- 


_ The tion of the e lows is | gene- 


the legiſlature of the country, whoſe acts and 


law, forms the preſent ſyſtem of juriſpru- 


„ 1 % * * 1 * 
1 4 


n 


K — * 


See a pamphlet entitled, « The conduct of C. colden: 5 
Eſq. lieutenant- governor of New-York, 1767, ny to Foy 
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cur. 


* 


CHA P. III. 


of the ee 8 in the 
United- States. Thoſe to which the 
_ United-States were ſubjected before 
the Revolution, with ſuch Alter- 
| ations as have ee taken L. | 


/ 


I . fundamental law of Europe, that 
all commerce with a foreign Colony 
ſhall he regarded as a mere monopoly, pu. 
niſhable by the laws of the country; and in 
this caſe we are not to be directed by the 
laws and precedents of the antients which 
are not applicable „ | 
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The antients, very mh refirifted the trade of their j 
cates. We are in a great meaſure ignorant of their 8 | 
civil conſtitution, còmmerce, and laws; enough however | 
remains to prove, that their aſſumed juriſdiction over them was * 9 
very great, The moſt authentic documents on this ſubject are 1 
the treaties between the Romans and Carthaginians, which | 1 
breath the true ſpirit of modern commerce. see Folybius | 
Lib. * 1 22. N 
1 

It is thus tranſlated by CASA. Amicitia Romanis [ 

ET... & Romanorum 1 cum populo Carthagiaienſ, N 1 


6-96 5) 
35 Laws, It does not chad a permiſſion to trads 
OR 21, ch, 17 » 
in the Colonies, for theſe always continue 


in a ſtate of prohibition *. 


e et Uticenſibus eorumque ſociis, his legibus eſto. Romani 
& ultra pulchrum promontorium, maſtiam, & Iarſeium præ das BY 
© ne faciunto; ad mercaturam ne eunto, urbem nullam con- 
. dunto. Si in Latio urbem aliquam Carthaginienſes ceperint, 
& quæ ſubditione Romanorum non erit, pecuniam et Captivos | 
« ipfi habento; urbem reddunto. Si qui Carthaginienfium 
« aliquos ceperint queiſcumque fædere {cripto juni ſint 
| * Romani; qui tamen ſub Romanorum Imperio non erunt: * 
% hos in populi Romani portus ne deducunto; ſi quis erit 9 5 
7 T dedudtus, et manum Romanus injecerit, liber eſto. Eodem . 
| « Jure et Romani tenentor, Si Romanus ex aliqua regione 


| | a % quae ſub imperio Carthaginienſium erit aquam commeatuſve 
ll} * ſumpſerit; cum his commeatibus ne cui eorum noeeto qui- 
| s buſcum pax et amicitia eſt Carthaginienſibus * * * facito, 
| == c $i qua injuria alicui facta erit, privato nomine ejus perſecutio | 
L i , e ne cuiquam eſto; ſed ubi tale quid admiſent aliquis, publicum 
N E | „id crimen eſto, In Sardinia et Africa neque negotiator 
3 | te quiſquam Romanorum, neque urbem condito ; neve eo 
1 0 | & appellito, niſi commeatus accipiendi-gratia, vel naveis refici- 
N a $6 endi, ſi tempeſtas detulerit, intra dies quinque excedito. In 
ih 4 Sicilia, ubi Carthaginienſes imperaverint, item Carthagine 
1 „ osqmnia Romanus facito, vendito, quae civi licebit. Idem | 
j H . Romae Carkhaginienſi] jus nw. "TE 
1 | ne " This treaty is in ſome places imperſed, Pons elle in the 
6 | „ | following tenor what refers to 155 allies of Rone. 1 
{ | | similiter Romani cavent ne fiat injuria Ardeatibus, Antiatibus, 
4 RE a nn Circeienſibus, Jarracinenſibus; 'haec autem ſunt oppida Latii 
maritima, quae legibus hujus Weder volunt eſſe com- 
| | | prehenſa. | | 2 
. | 95 | The connection betweenthe various colonies of the Ame 
# | rican empire of Britain aroſe. from theit being territories of 
1 85 | he 
« | 


0 37 
The diſadvantage of a colony that looſes. 
. hs liberty of commerce is compenſated by 
the mother country. 


When a foreign commerce with a Co- 
lony is prohibited, it is not law ful to trade 


in its ſeas. Nations (who are with reſpect 


to the univerſe what individuals are in a 


State, like theſe are gover ned by a the law © 
of nature, and by particular laws of their 


own making. One nation may aſſign to 
another the ſea as well as the land. 


Selden, in his Mare Clauſum, has proved 


che ſame State. When the independence of the United -States 

| was recognized they became foreign countries with regard to the 
remaining plantations \of Great-Britain ;—and the citizens of the 
one, and the planters of the other, who had once been fellow 


ſubjects of the ſame community, became aliens with reſbect to 


each other. The acts of Parliament which prohibited all future 


commerce between regions that had once been bound in the | 


| ſame compaR, only enforced the original ſyſtem which the law 


of nations * always en * r 56 opinion, | 


Page 43: 


It requires ouly a ſhort recapitulation to trace up the riſe of 
that ſyſtem to its true ſource. The policy of Spain, fays Lord 
Bacon, was to keep the trade of the Indies under ſuch lock 


and key as both confederates and ſubje&s were excluded com- 


merce with theſe countries. Portugal caught the ſame jealous 
| ſpirit ; and France and England followed their example, * 


20d hence ee lajd down by Monteſqueut- ?: 
. 1 1 . ; 710 5 . f if thay | 
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(38 ) 
bog? | that the ſea is capable of occupancy and 
dominion naturally as ts as hos land.” a 
; kava” gl If theſe: principles are e david, it be- 
a nr a comes a queſtion of curious and intereſting 
enquiry, how the American eee 
. weir claim 8 eee rale * 
They muſt derive their right either from 
the lau of nature or nations. If, from the 
firſt every foreign nation, (ſays Vattel,) may 
decline the commercethey diſapprove, with- 
out aſſigning even a motive—which confines 
them to ſuch only as are willing to trade 
with them. If, from the latter, it is an- 
ſwered, —That by the common conſent of 
all European powers, it is a principle very 
early eſtabliſhed, that the trafic of every 
Plantation or Colony belongs to that State 
which originally formed it. The law of 
nations has uniformly prohibited the inter- 
_ courſe of one foreign aunty with the 
Colonies of others. 


. Statutes, Orders of Council, Gc. Relative 
10 Ameri rican Cammerce. 
ice. „ V 12 Car. 2. c. 18. no is tobacco, 
 cotton,-wool, indicoes, ginger, fuſtick, 
or other dying wood, of the growth and 
NN 1 produce 


4 80 0 


produce of the Engliſh plantation, ſhall be 
exported from thence, to any other place, 4 4 


1 e on forfeiture elt 


' | _ : 3 


— of England: Calling to. any. Y Eogliſh 
800 ſhall be bound with ſureties to 
bring goods there loaded into England, 
Ireland, Wales, or Berwick. Did. | 


* By 15 | Car. 95 00 "+. no 8 


of the growth. and manufacture of Europe 


mall be imported into any Britiſh plan- 


13 Car. 4. c. ye 


tation unleſs ſhipped | in England, and in 


Engliſh built ſhipping, with the maſter and 
three-fourths of the mariners Engliſh *. 


* 8 
r P= 


ce Blackſtone's Comment. 418. c. 21. Geo. 3 C. 11. 


Scobel. 132. 176, Mod. Univ. hiſt. 41. 289. The moſt bene- 


ficial act for the trade of England is the Navigation act, the 


rudiments of which were firſt produced i in 1650. This pro- 


hibited all ſhips of foreign nations from trading with any 


Engliſh plantations without licence from the council of ſtate. 
In 1631, the Prohibition was extended. alſo to the mother 


country, and no goods were ſuffered to be imported into 


England or any of its dependencies, in any other than Engliſh 
bottoms; or in the ſhips of the European nation of which the 
merchandize imported was the genuine growth and manufacture 
At the Reſtoration the former n in 5 Eliz. c. 5. 1. 8. 


were continued by, 12 Car. 2. c. 18. that the maſter 


and three-fourths of the river ſhall alſo be Engliſh 
ſubjedts, 1 | | 


Ships 


1 
* 
N 
* 
: 
4 
1 


1 
£8 
* 
7 


= 
f She pine: = Ships navigated as this abt requires, 


ops res „ may lade in any part of Europe, ſalt for 
e. the fiſheries of Newfoundland, wines in the 

Madeiras and Azores of the growth there- 
of, ſervants or borſes in Scotland and Ire- 
Aland, all forts” of viqual of the growth Gr 
produce thereof, and ren the an to 


any of the n Bi. "2 22 


Tavemory, ar. + Frery perſon importing Woh to a1 of 
the plantations, ſhall deliver the governor 
of ſuch place, within twenty-four hours an 
inventory; and not lade or unlade until 
delivery thereof, on forfeiture of ſhip and 
goods: ; and governors ſhall take an oath to 
obſerve this act, and if they offend againſt 
it they are to be diſabled, and alſo ſorfeit 5 


one e 25 Ser 


Buty of Offi "ions, of the * ſuffering. F of 


TO On goods from the plantations, to be carried 
N into any other country, before unladen in 


England ſhall be diſabled, and fone, the . 
value of the goods, Bid. Ba 


8. coat. "Goa coals may be ſhipped to any & * 
plantations, from any port of England, 
5 according to this. akt, Paying ws duties. | 
Did. 


„ 
3 0 


A W773) 


By 22 & 23 Car. 2, c. 26. plantation 25 & ag Car. 


FR ſhall be bought and unladen at ſome 
port in England, and the word Ireland ſhall 
be omitted in the bonds to be taken for 
that purpoſe. 


Gb of che vlantations ſhall return Dutyof gover= 


yearly to the cuſtom-houſe, a liſt of all 
the ſhips loading therein, and any ſhip un- 
loading ſugars, tobacco, cotton, wool, in- 
dicoes, ginger, fuſtic or other dying wood, 
except in England, ſuch ſhip and lading ſhall 
be forfeited. Tbid. 


Buy 25 Car. 2. c. 7. all veſſels taking 25 Care 2, 7, 
goods on board in the plantations not 


8, Xe. 


giving bond to unload the ſame in England, 


for the rates of cuſtoms there, ſhall pay 
for ſugar, white five ſhillings the hundred, 


brown ſugar one-/hilling and fix-pence, to- 


bacco one-penny per pound, cotton wool one 
halfpenny, indico to- pence, ginger the 
hundred one ſhilling, for logwood five 
pounds, and for fuſtick or other dying wood 
er. pence, and for every pound of cocoa nuts 
one. penny. 


By J & 8 Will. g. c. 22. goods ſhall not 
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Cer 


be imported or exported to or from the 


plantations but in ſhips built in England, 


Ireland, or in the plantations, except prize 


ſhips, and foreign ſhips employed for three 


years to bring in naval ſtores, on forfeiture 


of MD and goods. 


 &overnors 


Kon officers. 


| Bhips, Ke. 


«It 
. * 


 Forfcltures 


Governors of Engliſh plantations ſhall 
take an oath to obſerve all acts relating to 
the plantations, and on neglect ſhall be re- . 
moved from their government and forfeit 


one thouſand 9 Thid, 


Naval 8 in the 5 mall g give \ 
 keeurity to the commiſſioners of the cuſtoms 
in England, for performance of their duty, 
and in default ſhall be diſabled, and go- 
vernors in the interim ſhall be anſwerable. 


Thid. 


Ships coming into or going out of the 


plantations are liable to the ſame rules, and | 


officers of the revenue there ſhall have 
the ſame power as ters in b England, 
Ef 9 ER 


One-third of the forfeitures, n not always 


1 of ſhall be to the king, another to 
the 


4) - 
the governor of the plantation, the other to 
the proſecutor. id. 


| No goods hall be ſhipped, notwith- Security xe: 
ſtanding payment of duties, in the r 
tions, before ſecurity given as required, on 


forfeiture of ſhip and goods. Lid. 


All laws and uſages in any « of the plan - Laws, of Eng 


land, & c Cy 
tations repugnant to any law made in 


England, are declared to be Uegal vo 
void. ITbid. . 


Commiſſioners of the treaſury (hy of 1 === 
_ cuſtoms in England, may appoint officers „ 
cuſtoms in any of the plantations, and on 

an aktion concerning his Majeſty's duties 

brought there, the jury ſhall be natives of 

England, Ireland, or plantations, and the 

offence may be laid in any colony; 


45 


All SK. of 1 in che courts of law, Place of wy 


or relating to the treaſury of the iflands, 
ſhall be in the hands of the natives of 
en or Ireland, or of the iſlands, 
Ait, 


The fureties in FR vo given in 18 plan- sud, 
„ _ tations 


— — 1 "a — — —— 


pd 0 
. 


2 p N N „ 293 — —— 2 3 - _— - 
5 0 I —— ha — we -_ S 1 — * p 
— 2 — rr 2 S EY — 2 - To MW. 2 5 — 
= — "I =_ - Nr * > — . 2 . Ms — MEL 8 2 ole” =, | N 
e 2 * 5 _ — — — C — F * Oy l — N 5 . 
fo bv * . £ P a * * : — PIRIE 2 N 2 2 — = ** : 
+ n Be 2 * d — - — = — — — a 
—— A — — — . — * am rate . 6 — grace * 2 — cn om — — — eas , — — r ö . — 4 _m 
— Eon 1 —— e rin. yn ay 8 — _— — — — — ag, „ ee gael] — — „ ——— — Q —— c — Pe F N 
* — — — — - hood . vr eg - —— by * — 2p — 4 — 4 « ＋ 2 —— — — CEC n 8 8 
— nn nes — gs — 2 ²˙ A — anna IOE er — 2 r 8 EIS — gh — 31 — * 
. — 0 Frogs ne ops . * - — — 3 N : 4 ED ped - <& 
ere — x N 


- e = 
1 wht” A 
2 kia "nals na [x 

— — — — — 

- Av Hey — — 

— — 
* 2 4-7 361149 Pat IC * 
„ 9 © 


T 02 Mn, WAS In ot AHL. TE 2,5” pn —_—— nere 2 
r 
. 
— 


Sales, &c. 


05 440 


tantions as required ſhall be of known re- 


. ſidence and there. bid. | 


 Produdl of the Wini ſhall x not he 


-put on ſhore in Scotland or Ireland, but 1 in 
bad wealher, unleſs the duties are paid in 


5 England; ; on forfeiture of 5 and — 
9255 Lid. 


Petfons ſhall not fel; any property under 


letters patents to any other than ſubjects of 


> England, and all governors nominated ſhall 


be approved of by the king, and take the 
; oaths. Mid. | 


To prevent e horvign ſhips under 


: Engliſh names, Engliſh built ſhips, prize, 
and foreign ſhips allowed, ſhall IM 1 2 0 5 


At the nen. Bid. e 


421 Will. 3. e. | 
1. 


l * 


- It * not 8 to 1 boats uſed on 
rivers, and ſhips names 75 5 1 75 be 
entered 1 0 "0 * Pn” 


£ 3 „ ; 
1 3 „ * 


Fu 11 Wil. 3. il A epfreliod or 
other offence contrary to law, committed 


buy governors or commanders in the plan- 


tations may be tried in the King's-Bench ir in 


fe”, England, e commiſſioners. i 


7 7 
* + 4 23 


i 45 1 

Dy g & 4 Ann. c. 6. rice and molaſſes, * 
W e in the plantations, ſhall be under 
like wy as 8 ee e 
[vB 6 An c. g0. the rates of foreign 1 
Cioins in the plantations may be aſcertained 

by royal proclamation, and perſons paying 
or receiving at a higher rate, ſhall be im- 
es ſix ane and TOI ten 8 | 


| 37 1 Ann. c. 10. planmuos bonds, on « Ann.c. 1 
default of proſecution, within three youn 


' ane | vu and hall be delivered wa 


: is 10 Ana. c. 22. all prize ks taken 10 Ann, e. LJ 
in America and imported, are hableto the. 
plantation duties. 


| By 4 1 1. c. 11. merchants and 10. 1. c. 61. 
others may contract with perſons of the age 
of fifteen, to ſerve in any of the American 
plantations for eight years, provided ſuch 
perſon acknowledge his conſent before 
the lord mayor of London, or Taſtes of 
Feen and e the tl | 
1 8 + Wie 1. c. At. W Ans and 8 Geo. . c. 05 
act furs of the produce of the plantations 
in Aka, Africa, or America, ſhall be im- 
Ported 


de. 2. hog 


* t 


* 


P 1 


8 Oeo. a. c. 88. 


3 Geo. 2+ C. 7 | 
_ - » platitativns to his Majeſty, or where any 


(G6) 


ported from thopes Os into . | 


. 


Th | 17 


- 


By 4 Fe . c. 156. gp 2 af the 


produce of the American plantations may 


be imported from thence into Ireland, in 


- Britiſh ſhips, duly navigated, except =o 
tobacco; cotton, indico, . ginger, ſpeckle 


wood, or Jamaica wood, dying woods, rice, 


molaſſes, furs, copper ore, or naval ſtores, 
Ce AG: _ 5 Cen. 2. Cc. 9. hops from 


By 5 td.” N. C. . debts owing in the 


perſon reſiding here ſhall be a party, may 
be proved by affidavit before a cbief ma- 
Nee” 


©: Sink FRY 404 2 e * | 
ton, tall be dane 40 a all debts, 


e 7 ISIS ; . '% 8 1 ; BD 2 EY * 54 Bog 
By 5 Geo. 2. c. 22. no hats or felts 


ſhall be exported out of any of the Britiſh 
_ plantations, on forfeiture thereof, and five 
 kundred Pounds on the offender oriofficer of 
cuſtoms conniving, and Jorg .. on 
. eee pes, 


"3 


None 


0 


None ſhall | 
nr n but ſuch as have ſerved an 
apprenticeſhip for ſeven years, nor ſhall 


they have more than two apprentices at one 


time, or employ negroes in hat making, 


on pain of ſive pounds a month; but ſons. 


ork hats or felts in the Hat-making. 


may work at their father's houſes, wy 


: Hound 8 for ſeven years. Thid. 


mp 6 Geo. 2. c. 13. all rum avi | foirits, 
made in any foreign plantations in America, 


6 Geo. . c. 1g. 


on importation to the Britiſh: plantations, | 


ſhall pay nine pence per gallon. (and three. 


' pence per gallon for molaſſes and ſyrußs, 4 
| Geo. g. c. 18.) and five ſhillings per hundred, 
for ſugars and peneles, amended, additional 


duties impoſed, and made perpetual, by 4 Geo. 8 


3. c. 15. 


— 


b 10 be under the management of the 


Landing, &e. 


cuſtoms and exciſe, and landing before 


entry, is a forfeiture of the goods. Ibid. | 


No ſugars except the produce of his 


CP Majeſty's plantations, ſhall be imported into 


Ireland, but only ſuch as ſhall be ſhipped 
in Great-Britain, on forfeiture thereof; 
and perſons affiſting therein, are to forfeit 
treble the value. Obſtructing the officers, 


Is dl ra of fifty pounds, and three months 


impriſonment; - 


Sugars, Kc. 


Ta) 

- impriſonment; and officers conniving are 

to forfeit ſiiy pounds, and be diſabled; and 

maſters offending againſt the act, are to 
forfeit one hundred pounds, and proof lies on 

the claimer. Ibid. oh 

| Brawback. A drawback of the duties on ſugar im- 
| ported from the Britiſh plantations, ſhall be 
repaid on exportation within the year. 7bid. 


Limitation, Proſecutions on this act muſt be within 
| boo years, and it does not extend to Spaniſh 5 
or n ſugars, | id. 


ww OS © ls 12 Geo. e by 26 
Geo. 3. c. 63. till September 29, 1792, 

his Majeſty's ſubjects in any Britiſh ſhip, 
' navigated according to law, belonging to 
Britiſh ſubjeQs, clearing outwards from 
Great-Britain, by licence from the com- 
miſſioners of cuſtoms, may carry ſugars 
from the American colonies ray to 

— parts. 


„ n to be when, that the ſhip BROS to 
" Britiſh ſubje&ts before licence given; and 


taking in. foreign goods, is a forfeiture 
therercof. Lid. 
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Fairy, 3 to the lading ſugars at tthe ſaid , 
1 211 rr; . 5 colonies, 


(4s) 


ficate, before the veſſel departs, to be de- 


colonies, entry ſhall be made with the pro- 
per officer, who is to deliver a cocket, and 
the maſter ſhall have a licence and certi- 


| livered on her return to Great-Britain, to 


the commiſſioners or colleftor of the port. 


Oath to be taken, and entry made: and 


going to foreign parts, without touching at 


ſome port in Great-Britain, the licence 
ſhall be void, and liable to former penal- 


ties. Ibid. 


- Officers of cb are empowered to 
enter, examine, and unlade ſuſpected ſhips; 


and in caſe there be no goods found on | 
board, but what are mentioned in the ma- 


Duty of o. 


CET * * 


— 


nifeſt delivered; the officers to reload, and 


pal Ange. Did. 


e browght from the lated with 


licence, may be landed in CO, | 


on paying the duties. Did. 


Sugars, with a licence, may be carried 


to the Southward of Cape Finiſterre, v with- 


out ny at Great-Britain. Ibid. 


Sugar 


"A ag the 8 the 1 


to 0b — erwins to be Ferne 


SY P - 

4 x | 11 „ 
n | H . 8 Ip 
1 © A 08 q by 
"be e « N 


— i eencins 


2. (©). 
N Ship unlading ſuch ſugars, and king in 
. other he, Wag to entries. Ibid. 


Seamen's 
| Wages, 1 


| Do of ſhips carrying 4 8 not 
by to pay any ſeaman more than half their 
Wages Moſs their rofurn home. This: 


Forfciture. Any: perſon Wi * ee al 
tering the licence or oath, to forfeit one 
hundred founds, Ibid. 
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43 Geo. 2. c. 4 By 10 Geo, . e. 4. 1 Majeſty may, 
. in time of war, grant charters and com- 
r 5 1 miſſions, to any ſociety, for taking lands, 
forts, and places of ſtrength, poſſeſſed by 
Bu” an enemy, in any part of America, and the 
ſame are aſſured to them and their heirs. | 
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No privateer in America, to take on i 
board any ſervant, without conſent of the 
maſter; but in all caſes to obſerve the laus 
of that country. Thid, 
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Foreigners living ſeven years in any of 
our colonies, to be deemed natives, on 


taking the oaths, to. be entered and cer- 
tified. 7bid. | 


1 By 14 * Og 2. 8. 37. Al unlawful ſub- 
== e ſcriptions, transfers aſſignments of ſtocks, 
\ſ 1 or 


1 
or pretended ſtocks in the plantations, ſhall 
be liable to like fines, penalties, and pu- 
oy ge wine as common nuiſances. 


By 15 Geo. 2. c. 31. maſters of veſſels in "gag 
the plantation trade, regiſtered, ſhall give an 

account upon oath, and loading or un- 

loading goods, before proof of Englim 

Owners, ſuch YOu mel be forfeited. 


Where certificate of the regiſter of ach” Cenificat v, 
* ſhall be loſt, the maſter may lake 

oath, and ſhall give ſecurity that no illegal 
uſe ſhall be made of the firſt regiſter, iin 
found, and may trade for one voyage after, - 
and then ſhall regiſter a de novo. Td. 


All Satoh bonds ſhall be made with a Bonds . 
condition to produce a certificate within 
eighteen months, that the goods enumerated 

5 have been landed and diharged. Ibid. | 


By 19 Geo. 2. c.-30. mariners be- 52 Gros a. % 
longing to privateers, or trading ſhips, ſhall © 

not be impreſſed in the Weſt-Indies, unleſs 
they ſhall have deſerted from his Majeſty” 9» 


ſhips, on n of jt | fe ty pounds. 


By 22 Geo. 2. c. 3. commiltioners under 12 Ce. . 6. 
H oo the 


| £z Geo. 2. Co 


( 52 + 
the great ſeal may determine appeals from 
the courts of Admiralty i in the plantations, 


By 23 Geo. 2. c. 20. raw filk of the 


x growth of the Britiſh colonies in America, 


24 Geo, a. 


5 23 Geo, 8. c. 6. 


' 


29 Geo, 2. c. 5. 


40. g. c 15. 


may be imported without paying any duty, 
in veſſels lawfully manned, and on oath, and 
certificate, in 

By 7 Geo. 2. c. 51. no duties ſhall be 
paid on pot or pearl aſhes imported from 
che Britiſh plantations. 

By 21 5 Geo. 2. c. 6. the acts relating to 
the atteſtation of wills ſhall extend to ſuch 
plantations, where 29 Car. Sh. 3. is re- 
ceived. 


By 29 Geo. 2. c. 5. foreign proteſtants 


receiving the King's commiſſion to be offi- 


cers, engineers, or the like, in regiments in 
America, taking the oaths, and producing 
certificates thereof, are enabled to ſerve in : 
America 1 


The 4 Geo. 9. C. 15. | impoſed duties on 
ſugar, indico, coffee, pimento, vines, 
wrought ſilk, callicoes, cambricks, and 
lawns, imported into the plantations, VIZ. 
on foreign white, or clayed ſugars, one 


Found, 


. 

pound, two. ſhillings per hundred; indico, 
ix. hence per pound; coffee, tuo pound nine- 
teen and nine pence per hundred; Maderia 
vines, ſeven pound per ton; Portugal and 


Spaniſh wines, ten _/hillings per ton; wrought 


filk, bengals, and mixt with herba, two /hil- 


lings; callicoes, two ſhillings and ſix-pence 


per piece; cambrick, three ſhillings per 


piece; French lawns, three ſhillings per 
piece; coffee, ſeven ſhillings per hundred; 


pimento, one halſpenny per pound. 


By 5 Geo. 3. c. 39. ſpirits ſhipped in 


| America, ſhall not be landed i in the Iſle of 


Man. 
| The coaſt of Africa, from Sallee to Cape 
Rouge, was veſted in the crown, and the 


trade laid open to all ſubjetts, c. 44. 


Britiſh American iron and lumber, may 


6c e 1. 


Coat of Afridi | 
&c. 


Iron & lumber. 


be imported to Ireland, and lumber to the 


Madeiras and Azores, or any part of Eu- 
rope, ſouth of Cape Finiſterre, upon giv- 

ing bond, and 23 Geo. 2. c. 29. repealed, 

„„ 7 amt ot 


Ships from Britiſh American plantations 
to give W as to | molaſſes and ſyrups, 
| * Whether 


( 54 ) 


whether the goods were laden there or not. 


hid. 


Boats under twenty tons, may carry 


goods the produce of America, and not lia- 
- ble to duties, from one colony to another, 


5 1 Geo, 3. e. go. 


without a cocket. id. 
The fees of officers of the cuſtoms in 
America, were oy the lame at aſcertained 


and regulated. F 


By 7 Sto 3. c. 30. and 21 Geo. g. c. 


30. till December 1796, ſago powder and 
vermicelli may be imported, duty free, from 


the colonies 1 in 1 America. 


sf 3 Geo, g. © va. 


"The 8 Geo. 3. c. 22. inſtituted the court 
of vice admiralty in America, for the re- 


covery of penalties and forfeitures as to | 
Py trade or revenues there. 


57 0 9 Geo. 3. c. 38. the following premi⸗ 
ums were siven on importing raw filk from 
America, viz: from January 1, 1770, to 


_ the ſame time in 1777, twenty-five pounds 
per cent. to. January 1, 1784, twenty pounds 


per cent. and to Jamunry "1 1, 1791, Henn 
| prin per cent, Tr oy 


By 


(5). 


By 11 Geo. g. c. 51. importers of rum 
and ſpirits from the plantations, may, Ware- 
| houſe the ſame. : 


By 13 Geo. g. c. 14. Fenn may lend 
money on eſtates in the colonies, at five | 
| found per cent. per ann. : 
Cocos and coffee the produce of, Dobu- 
nica, may be imported under the ſame re- 
gulations as ſugar and rum from thence, 


11. Geo. 9+ & 


* 


g 


12 Geo. 8. 6. 


Cocos & Cof- 
fee, 


and one ſeventh part allowed on the coffee 
in the huſk. 13 Geo. g.c.73. 17 Geo. 3. 


c. 44 


f -Duly on negroes imported to Dominica, 
and exported from Jamaica, reduced from 


Negroes. 


thirly ſhillings to two ſhillings and / x-pence 


pr head, 13 Geo. 3. c. 78. 


0 | Certificates | 10 9 955 Cen by the 
creditors of the public in America, as ſe- 
curities, to be legal tenders for debts due 


to the diene treaſurers there. 13 Geo. 


3: C. 57 VVV 


"tis 18 6.0 356. 12. the exdicif of tax- 1 
ation over the Britiſh colonies in North- 
America and the Weſt-Indies, except for 


the 


Tenders, &c. 


18. Geo. 3. Cs 
12. : 


. 
the regulation of nm vas Pri up 
by parliament. en 


why At the Court mY St. James's, the 14th 


May, 178g. 
PRESEN T, 


8 T he King's My Excellent Majefy. 


Orders of the 
Eing in council 
relative to the 
trade between 
the ſubjects of 
his Majeſty's 
dominions, & 
the inhabitants 


of the United- 


States of Ame- 
rica, made in 
_ purſuance of 

the powers giv- 
en to his Majeſ- 
N Ty by 20 Geo. 


= May, 
1789. 


Wärnnas. by an as of parliament 
paſſed this ſeſſion, entitled An 
AQ for preventing certain inſtruments 
from being required from ſhips, belonging 
to the United-States of America, and to 
give to his Majeſty, for a limited time, 
certain powers for the better carrying on 
trade and commerce between the ſubjects 
of his Majeſty's dominions, and the inha- 
bitants of the ſaid United-States.“ It is 
inter alia, enadted, That during the conti- 


nuance of the ſaid act it ſhall and may be 
lawful for his Majeſty in the council, by or- 


der or orders, to be iſſued and publiſhed 


from time to time, to give ſuch direc- 


tions and to make ſuch regulations with re- 


ſpect to duties, drawbacks, or otherwiſe 


between the people and territories belong- 
ing to che crown of Great-Britain, and 


people 2 


ts ) 


Ps people and territories of the faid United. 
States, as to his Majeſty in council ſhall 
appear moſt expedient and falutary ; any 
law, uſage, or cuſtom to the contrary not- 
withſtanding. His Majeſty doth therefore, 
by and with the advice of his privy coun- 
cil, hereby order and dirett, That ; any oil, 


or any unmanufactured goods or mer- 
cbandizes, being the growth or produftion 
of any territories of the ſaid United-States 


of America, may, until further orders, be 
imported directly from thenee into any of 
the ports of this kingdom, either in Bri- 
tiſh or American ſhips, by Britiſh ſubjects, 
or by any of the people inhabiting in and 
of belonging to the ſaid United-States, or any 
of them; and ſuch goods or merchandiz es 
| ſhall and may be entered and landed in any 
port in this kingdom upon payment of the 
ſame duties as the like ſort of goods or 
merchandizes are or may be ſubje& and li- 
able to, if imported by Britiſh ſubjects, in 
Britiſh ſhips, from any Britiſh Wand or 
plantation in America, and no other; not- 
withſtanding ſuch goods or merchandize, 
or the ſhips in which the ſame may be 
brought, may be accompanied with the 
certificates or other documents heretofore 

= required by law. And it is hereby further 
ordered and directed, That there ſhall be 

R „%% s 3 jp: _ the 


ta) 


bounties on merchandizes and goods. ex- 


ries of the ſame United; States of Ame rica. 


— 


9 4 


the ſame drawbacks, exemptions,” and | 


ported from Great- Britain into the territo. 


or any of them as axe allowed upon export? 
ation of the like goods and merchandize to 


any of the iſlands, plantations, or colonies 
belonging to the crown of Gxeat- Britain, is 


nerica And it is hereby further or, 


dered and directed, That all American ſhips 


5 and veſſels which ſhall have voluntarily come 
into any port of Great-Britain ſince the 20th 


of Janvary, 178g, ſhall deine to an 


entitled, together, with the goods and mer. 


chandizes on board the ſame ſhips and veſ- 


ſels, to the full henefit of this order, And 
the Right Honourable the Lords Commiſſi- 


oners of his Majeſty's Treaſury, and the 


Lords Commiſſioners of the Admiralty arg 
to give the neceſſary direions herein, as 


Fe to chen may repeflizely n £ 


w. FAWKENER: 


tw) 


at the + Crt of oy der 5. the n 
N May, 178g. 3 


PRESENT, 


i Th he King's _ Excellent Aae on 


Council, 


United-States of America, and to give to 
his Majeſty, for a limited time, certain 
powers for the better carrying on trade and 


commerce between the ſubjetts of his Ma- 


jeſty's dominions, and the inhabitants of the 
faid United-States,” It is amongſt other 


things enaQted, That during the continuance _ 
of the ſaid act it ſhall and may be lawful for 


his Majeſty in council, by order or orders to 


be iſſued and publiſhed from time to time, to 


give ſuch regulations with reſpeRt to duties, 


drawbacks, or otherwiſe for carrying on 


the trade and commerce between the peo- 


ple and territories belonging to the crown © 
of Great-Britain, and the people and terri- 
tories 6f the ſaid United-States, as to his 


"Wiſely: in council ſhall appear moſt expe- 


y 1 2 dient | 


Wirgges boy an att of reihen 
| paſſed this ſeſſion, entitled An 
AR for preventing certain inſtruments from 
being required from ſhips belonging to the 
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dient and falfitary ; any law, ufage; or cufs 
tom to the contrary notwithſtanding.— 
His Majeſty doth therefore, by and with 
che advice of his privy council, bereby 
order and direct, That pitch, tar, turpen- 
tine; indigo, maſts, yards, and bowſprits, 


being the growth and produktion of any of 
the United-States of America, may, until 


further order, be imported direttly from 
thence into any of the ports of this king- 
dom, either in Britiſh' or American ſhips, 
by Britiſh ſubjects or by any of the people 
inbabiting in and belonging to the faid 
VUnited-States, or any of them; and that 
the articles above recited ſhall and may be 
entered and landed in any port of this 
Ekindom, upon payment of the ſame duties 
as the ſame are, or may be ſubje& and 
liable to if imported by Britiſh ſubjeQs in 
Britiſh ſhips from any iſtand or plantation 
in America, and no other, notwithſtanding 
ſuch pitch, tar, turpentine, indigo, maſts, 
yards, and bowſprits, or the ſhips in which 
he ſame may be brought, may not be ac- 
companied with the certificates or other 
documents heretofore required by law.— 
And his Majeſty is hereby further pleaſed, 
| by and with the advice aforeſaid, to order 
and direct, That any tobacco, being the 
roth or produQtion of any of the terri- 


tories 


tdfies of the ſaid United-States of America, 


may likewiſe, until further order, be im- 


ported directly from them in manner above- 


mentioned, and may be landed in this king- | 


dom, and upon the importers paying down 
in ready-money, the duty commonly called 
the old ſubſidy, ſuch tobacco may be ware- 
houſed under his Majeſty's locks, upon 
the importer's own bond for payment, of 


all the further duties due for ſuch to- 
bacco, within the time limited by law, ac- 


_ cording to the net weight and quantity of 
ſuch tobacco, at the time it ſhall be fo 


landed, with the ſame allowances for the 


payment of fuch further duties and under 
the like reſtrittions and regulations in all 
other reſpects, not altered by this order, 
as ſuch ; tobacco is and may be ware- 


houſed by virtue of any act or aQts of 


Parliament in force. And the Right 


"Honourable the Lords Commiſſioners of 


his Majeſty's Treaſury, and the Lords 


Commiſſioners of the Admiralty are to, 
give the neceſſary directions herein, as 


to * may reſpectively appertain. 


had . 5 STEPH. . COTTRELL. 
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at the Court a St. Jimes = "Y 24 
. of July, 1789. 


CONTI TTOTY ; 
The « King Mop Excellent Alas in 


42 Cuncil. 
Wirges wa an af of ee 
paſſed this ſeſſion, entitled An 

Act for preventing certain inſtruments from 
being required from ſhips belonging to the 
Vnited-States of America, and to give to 
his Majeſty, for a limited time, certain 
powers for the better cart̃ying on trade and 
commerce between the ſubjeQAs of his Ma- 
jeſty's dominions, and the inhabitants of 
the ſaid United-States.” It is amongſt 
other things enacted, That during the con- 
tinuance of the ſaid aft it ſhall and may 
be lawful for his Majeſty in council, by or- 
der or orders, to be iſſued and publiſhed 
from time to time to give ſuch directions, 
and to make ſuch regulations with refpe& 
to duties, drawbacks, or otherwiſe, for car- 
xying on the trade and commerce between 
the people and territories belonging to the 
crown of Great-Britain, and the people and 
territories of the ſaid United-States, as to 
: | 1 


« 65 3 


bis Majeſty i in council ſhall appear moſt ex. 0 


pedient and falutary ; any law, uſage, or 
euſtom to the contrary ee ee 


His Majeſty doth therefore, with the advice 
ol his privy council, hereby order and di- 


rect, That pitch, tar, turpentine, hemp, 
flax, maſts, yards, bowſprits, ſtaves, head- 


ing boards, timber, ſhingles, and all other 
ſpecies of lumber, horſes, neat cattle, 


ep, hogs, poultry, and all other ſpecies 


* live ſtock, and live proviſions, peas, 


— 


beans, potatoes, Wheat, flour, bread, biſ- 


| cuit, rice, oats, harley, and all other ſpe· 
cies of grain, being the growth or pro- 
dułtion of the United - States of America, 


may, until further order, be imported by 
Britiſh ſubjeRs, and navigated according to 


law from any part of the United-States of 


America to any of his Majeſty's Weſt- India 
Iflands; and that rum, ſugar, molaſſes, 
coffee, cocoa nuts, ginger, and pimento, ns 


may, until further order, þe exported. by 


"Britiſh ſubjects, in Britiſh built ſhips, owned 
by his Majeſty's ſubjeQts, and navigated ac 

cording to law, from any of his Majeſty's 
Weſt-India Iſlands to any port or place 


within the ſaid United-States, on payment 
of the ſame duties on exportation and ſub- 
zett to the like rules, regulations / ſecurities, 


and reſtrictions, as the ſame articles by 
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law are now liable to, if exported to any 
Britiſh colony or plantation in America. 
And the Right Honourable the Lords 
Commiſſioners of the Admiralty are to 
give the neceſſary directions herein, as to 
"om Lat IG ee e . Ann | 


STEPH, COTTRELL. 


E + 2g Geo. g. 14651 no manifet ſhall bu 
"Mw required from any American veſſel on 
coming into or clearing out of any Britiſh 
port, except bonds, but for diſcharging 
bonds given for landing goods in Ame- 
rica, a certificate muſt be produced from 

a proper officer there certifying that che 
goods were duly landed; and his Majeſty 
may make regulations for W e on 
trade with America. 


4 Geo. ON — 24 Geo. 3. 0 c. 2 his Majeſty may, in in 

council, make regulations for carrying on 
trade with Britiſh America, relative to iron, 
TO fail-cloth _ Belde goods. 


2 Ceo. f. c. 3. 27 Desi en no flower, bread, ries, 

7 wheat, grain, ſtaves, heading, ſhingles or 

4s force 11 lumber, ſhall be imported from any n 
. ne Iſland, into wy aps; one. 


* 7 
SY «ug at * 5 15 a . 


1 

But in caſes of emergency his Majeſty's | 
_ governors or commanders in chief of the 
Weſt-India Iſlands, with their councils, 
may authorize the importation of ſuch ar- 
_ from other lands. | e On +25 


If . the tine of the United. States 
of America, be imported into the Weſt- 
India Iſlands contrary to law, they are for- 


_ with the OO and es” OT TTNIne 


By 26 Geo. 3. c. 1. e on n abc 
470 Indian corn, and live ſtock, ſhall be 
imported into Newfoundland, and the ad- 

| Jacent iſlands, from the American States; 

and ſuch commodities ſhall be imported 

there in Britiſh built ſhips, licenſed -before 

June go, 1787, by the commiſſioners of 
cuſtoms. 

The maſters of veſſels ſhall deliver the 
licenſe to the cuſtom-houſe officer at the 
port of diſcharge, Who Moab . a certi- 
ficate anden _ 


| "nds 1 cotrary to o die at ſhall 

be forfeited, and go, one third to the King, 

another chird to the governor, and the re- | OE 

_— third to the officer. ho a March, 788. 
. By 
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27 Geo. 3. c. 


18 66 ') | 
2" By 27 Geo. g. c. 2. from Sept. 15 1785, 
wol, cotion wool, indico, cockineal, drugs, 
cacoa, log wood, fuſtiak, and all dying woods, 
hides,” ſtins, and tallom, beaver, and all 
furs, tortoiſe ſhell, hard wood, or mill 
timber, mahogany, and all cabinet wood, 
horſes, aſſes, mules, and catile, the growth 
or produce of any plantations in America. 
and all coin; bullion, diamonds, and: jewels, 
may be imported into the ports of Kingſton, 
Savanah la Mar, Montego Bay, and Santa 
Lucia, in Jamaica, Saint George, in Gre- 


nada; Roſeau, in Dominica; and Naſſau, 
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in New-Providence; in one-decked foreign 
; 55 e not rege ſeventy 
8 Durthenys 14 ti 1 oF | . 


1 N 1 BF 4 
& 7 £ , * * 3 * 
K e ee 


«Ie any len not u benen Seeed 
5 Mall be imported into any of, the ſaid 
ports, they and the veſſel. ſhall. be for- 
1 ſeited. Kid. : 


4 | 93 


8 ee negroes, and: ahh deal os 
ed, except maſts, yards, bowſprits, pitch, 
tar, turpentine, and tobacco, and except 
iron, may be exported from the ſaid ports, 
| 10 ſuch foreign colonies in America, in 
foreign one: decked European veſſels, not 


3 enen tons barbed; but the 


S ² ü; * ern. 
— * N . n wok n 
— * 


i — * — 


* 1 wills *>{44 e 
. a 1 7 
i „ A 


* 25 ; 
* k 
( 67 | ) ; 


legality of the importation of ſuch goods 


ſhall be en before 1 had og 


The de articles lin nale may be 
exported from the ſaid iſlands to Great-Bri- 


tain or Ireland, under the regulations of the 


navigation . 


2 


Cape of Good Hope, be exported from 


Grenada, Dominica, or Bahama, to any 


Britiſh colony in America, or the Weſt- 
Indies they are forfeited . the veſſels· 
Did. 


No duty or fee ſhall be taken at Jamaica, 
Grenada, Dominica, and New-Providence, 


for any entrance or foreign veſſels, on pain 
of forfeiting, as for exaction of greater: fees 
than allowed. bid. 


The 27 Geo. g. ca appoints commiſh- 


oners further to enquire into the loſſes and 
ſervices of all ſuch perſons who have ſuf- 


If any goods of the growth or produce 
of Europe, or the Eaſt-Indies beyond the 


| Inforcs tillSep= 


tember1, 1 792, 


and to the end 


2 of the next le. 


ſion. 


39 


fered in their rights, properties, and pro- 


feſſions, during the late diſſentions in Ame- 
rica, in conſequence of their loyalty ood 


attachment to the DUO . 
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„ eee 


Commiſſioners | 


( 6 ) 
The commiſſioners may examine parties 


on oath, ſend: for perſons or papers, and 


Falſe claims. 


ſhall EET Ons | Bid. 


4 Perſons delivering in 8 claims, 


ſhall be excluded from any compenſation, 


and giving falſe evidence, ſhall be liable to 


the We of: 3 in. 


' Commiſſioners | 


The its in we colonies ſhall 
enquire into claims, and in caſe of differ- 
ence of opinion, ſhall require the aſſiſt- 


ance of the governor, who, in caſe of the 
death of a coinmilionier, | is to fupply bis 


place. N JToid. 


The | commiſſioners in America may, 


rn ſix months after the paſſing the act, 
take an oath before the governor or chief 


juſtice, which ſhall render their acts valid; 
and they may appoint perſons to travel in 


Commiſſioners M | 
of their proceedings to the treaſury and ſe- 


America to enquire into facts. id. 


The commiſſioners ſhall give an account 


cretaries of ſttate; and the treaſury ſhall | 


pay four + thouſand: pound to the commiſli- 
Oners. bees clerks ny others. bid. 


4 46 | * 
| The commilſioners 1 may 1 receive © half pay 


( 69 ) 

as officers, on making affidavit, that theß 

have not been employed under the crown, 

except as commiſſioners for the purpoſes of 

the preſent act; and in caſe of the death of 

a commiſſioner during the receſs of parlia- 72. 

ment, his Majeſty * appoint another. e Jer 

* | | * 1787. 
The 28 Geo. g. c. 5. continues Th Geo. IN ow: 3. „ 

| 2. 8. 39. and 24 Geo. g. c. 45. until il Apr 


5 adi "Ws fail-cloth, or other articles 

from the Baltic, which may be exported, 

being exported contrary to Jaw, or goods 

being imported from America contrary to 1 force tu 
: law, ſhall be forfeited with the veſſels, &c. April, 1789. 


By. 28 Geo. 3. c. 6. no goods ſhall be a8 Geoeg.0e 6. 

"WAP from the States of America into 

the Weſt-Indies, Bahama, and the Bermuda 
or Somer's Iſlands, on forfeiture thereof, 
with the veſſel and all her tackle, except to- 

bacco, pitch, tar, turpentine, hemp, flax, 

maſts, yards, bowſprits, ſtaves, heading 

boards, timber, ſhingles, and lumber of 
any ſort, horſes, neat cattle, ſheep, hogs, 7s 
poultry, and live ſtock of any ſort; bread, z 
- biſcuit, flour, peaſe, beans, potatoes, wheat, 


rice, 


ST REES RENE WRT Ree Ao 
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Weſt-India 
| goods, &Cz 


1 6 0 


9 rice; vats,: barley, and grain of. any ſort, 
* the > aps or On of ſuch Can: 


N one of the above goods ſhall 55. im- 
er, under like forfeiture, but by Bri 


tiſh ſubjeQs in Britiſh ſhips. Tbid. 


Weſt-India goods not prohibited to be 


_ exported to Europe, and ſugar, molaſſes, 
coffee, cocoa nuts, ginger and pimento, 


may be exported to the States, and cocoa 


nuts and ginger ſhall be liable to the 


ſame duties as if exported to a Britiſh 
colony; but no article except ſalt from 


Turks Iflands, ſhall be ſo exported but 


by Britiſh ſhips, on forfeiture thereof with 


the veſſel. Did. 


Where 4 —_ is required upon export- 
ation to the Britiſh colonies, a ſimilar one 
ſhall be required on exportation to the 
States; which ſhall be diſcharged on cer- 


tificate of the due landing of the goods, 
from a Britiſh conſul, or the officer ap- 


n by the States, or a magiſtrate. 


bid. 


| Veſſels LENT to the States in ballaſt 


oy 897 falt 2 Danke Hand. Joid. 


Entry, 


C 
Entry on unk muſt be made by che maſ- a 
405 of ſuch veſſels, declaring the country 
where built, number of men, maſter, 
owners, and for what purpoſe he enters 
the ad on an ak one hundred N 
ee 


5 n . is to be paid in dol- 
lars at five ſhillings and ſix-pence per oz. 
for every ton burthen of veſſels belong- 

ing to the States ſo coming to Turks Ifl- 
ands, to be aſcertained by a Britiſh officer 
of the cuſtoms, (according 10 the rule laid 

' down in 13 Geo. 3.) id. 1 8 5 


| The duty ſhall be paid to the colleftor 
before the ſalt is laid on board, to be ap- 
plied part to the payment of ſalaries and 
incidents at the port, the reſidue to the con- 
n N in ae bid, 
en dy except falt; ſhall be ee Salt, & 
Lin! Turks Iflands to the Britiſn domi- 
nions, in America or the Weſt-Indies and 
no goods ſhall be exported from thoſe iſl- 
ands except ſalt, and ſuch goods as may 
be imported here duty free, on 1 ee 
| en with! the vellel. . 
18 abacbo, o.pic, tar; tarpontine; hemny 
DRU flax, 
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any ſort, bread, biſcuit, flour, peaſe, beans, 


Importations, 


CS 
. maſts, yards, bowſprits, ſtaves, bead - 


ing boards, timber, ſhingles, or lumber of 


potatoes, wheat, rice, oats, barley or grain ; 


of any ſort, ſhall be imported from any 


foreign Weſt-India Iſland into any Britiſh 


one on forfeiture thereof with the veſſel. 


But in caſes of emergency his Majeſty's 


governors or commanders in chief of the 


Weſt-India Iſlands, with their councils, 


may authorize the importation of ſuch ar- 
ticles for a limitted time. Ibiet. 


States of Nova Scotia, Cape Breton, Saint 


John's or Newfoundland, on forfeiture 


thereof with the veſſel. But the gover- 


nors of ſuch places, (except Newfoundland) 


with their councils, in caſes of emergency, 
may authorize the importation of ſcantling, 
_ planks, ſtaves, heading boards, ſhingles, 


hoops, or ſquared: timber of any fort; 


flour, peaſe, beans, potatoes, wheat. rice, 


coats, barley or grain of any ſort, for a li- 


mitted time only; and the king in council 
| ”w_ impower the ene of Newfound- 


. e land 


„ 

land to authorize, in caſe of neceffity, the 
importation of bread, flour, Indian corn, 
and live ſtock, from the States, for the 
uſe of the fiſhermen, daring the then next 
ſeaſon only, to be imported according to 
the King's warrant, and in Britiſh ſhips. 


— 


No goods ſhall be imported from the 
States into Quebec, on forfeiture thereof 2 deter ö 


: wen the vellel. Mid. V 


Veſſels be may be ſeized by A hip. 
| of war, or an officer of cuſtoms. | Thid, 


4 29, G00. III. 
HERE AS an act was wüde in the An act to con 


5 | tinue the laws 
VV twenty-third year of the reign of 8 
3 or 1 equlating | 
his preſent Majeſty, entitled “ An Act the trade be- 
| Pn TO OR Ws RI wg tween the ſub- _ 
for preventing certain inſtruments from jects of his Ma- 
„ 1 het 0 Sd ng nt FO ß Genin. 
being required from ſhips belonging to the ons, and the 

| a . | 5 | bt inhabitants of 
United-States of America, and to give to r territories 
. „ | SEE IE 3 belonging ta 
his Majeſty, for a limited time, certain the United- 
ION | 7 8 Ne Ty 1 States of Ame- | 
powers for the better carrying on trade and rica, ſo far as 
e 1 1 the ſame relate 
commerce between the ſubjects of his Ma- to thetrade and 
| | commerce car- 


jeſty's dominions, and the inhabitants of the ried on be- 
 faid United- States; which ſaid act has been Kingdom and 
continued, by ſeveral ſubſequent acts, until eee 
the fifth day of April, one thouſand ſeven . 
hundred and” * 82 And whereas _-— 
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ö t 70 + 
bye an akt, made in the twenty-fourth year 
of his preſent Majeſty's reign, entitled 
An Act to extend the powers of an Act, 
made in the twenty- third year of his pre-, 
Tent Majeſty, for giving his Majeſty. cer- 
tain powers for the better carrying on 
trade and commerce between the ſubjects 
of his Majeſty's dominions, and the inha-. 
bitants of the United-States of America, to 
= the trade and commerce of this king- 
dom -with the Britiſh colonies and planta- 
tions in America, with reſpect to certain 
articles therein mentioned * the powers 
given by the ſaid recited act were ex- 
tended to the trade and intercourſe between 
this kingdom and the Britiſh colonies and 
plantations in America, ſo far as the ſame 
might relate to iron, hemp, and fſail-cloth, 
and other articles of the produce of any 
place bordering « on the Baltic, which might 
be exported from this kingdom; ; which ſaid 
Jaſt mentioned act has alſo, by ſeveral, ſub- 
ſequent acts, been -continued until the ſaid | 
dich day of April, one thouſand ſeven 
| bundred and eighty-nine: And whereas it is 
expedient that the ſaid act of the tventy- 
third year of his preſent Majeſty” s reign, ſo 
far only as the ſame extends to trade 
and commerce. carried: on- between this 
kingdom and the people and territories 
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belonging to the United-States of America; * 


and alſo that the ſaid act of the twenty fourth 


year of his preſent Majeſty's reign ſhould 
be further continued. May it therefore 


| Pleaſe your Majeſty that it may be enacted; 


and be it enacted by the King's moſt excel- 
cellent Majeſty, by and with the advice 
and conſent of the Lords Spiritual and 
Temporal,” and Commons, in this preſent 
parliament aſſembled,” and by the authority . 


of the ſame, That the ſaid act of the twenty- 


third year of his preſent Majeſty's reign, ſo far 
. only as the ſame extends to the trade and 
commerce carried on between this kindom 
and the people and territories belonging to 

the United-States of America; and that the 

ſaid act, made in the twenty-fourth year 


of his preſent” Majeſty's reign, and all the 


matters and things therein contained, ſhall 
continue and be in force until the fifth day 
of April, one * thouſand ſeven hundred and | 


Ayr "10 | 


. And pg it Ricber hea! 
That if any iron, hemp, ſail- cloth, or 


other articles of the produce of any place 
bordering on the Baltic, which may be 
Tawfully exported from this kingdom, ſhall 
be exported from hence in any other man- 
ner than ſuch as is or ſhall be allowed by 


any 


82 ie * 2 
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jelly in council; or if any goods or com- 


by kingdom, other than ſuch as by any law now 
in force, or which ſhall hereafter be in force, 


or if any goods or commodities ſhall be im- 
ported from the territories of the ſaid 


all the guns, furniture, ammunition, tackle, 


and mane belonging, thereto; 
e forfeiture incurred by virtue of this. 
abt, ſhall and may be ſued for, proſecuted, 


means, and methods, and the produce there- 


_ ,768;)) 
any law new in force, or which ſhall here 
after be in force, or by order of his Ma- 


modities whatever ſhall be imported from 
any of the territories of the United-States 
of America, into any of the ports of this 


or by virtue of this preſent act, or by order 
of his Majeſty in council, now are, or 
bereafter ſhall be permitted to be imported; 


United-States of America, into any of the 
ports of this kingdom, in any other man- 
ner whatever than ſuch as is or ſhall be al- 
lowed by any law now in force, or which 
ſhall hereafter be in force, or by order of 
his Majefly in council, the ſame ſhall be 
forfeited, together with the ſhip or veſſel 
in which ſuch goods or commodities ſhall 
reſpeQively be exported or imported, and. 


III. Far be it 1 1 Ta 


and recovered, by ſuch. and the like ways, 


—— 


6 77 N 
of diſpoſed of, paid, and applied, in ſuch 


and the like manner, and to ſuch and the 


like uſes and purpoſes, as any forfeiture in- 
curred by any law reſpecting the revenue of 
cuſtoms may now be ſued for, proſecuted, 


and recovered in the places where reſpec- 


tively the offence ſhall be committed; and 


that the produce thereof ſhall be diſpoſed 
of, paid, and applied in like manner, in the 


ſaid places reſpectively; any law, cuſtom, 


or uſage, to the contrary notwithſtanding. 


IV. And be it further enacted, That this 
act ſhall continue and be in force until the ö 
fifth day of April, one thouſand ſeven hun- 


dred and ninety, and no longer. 
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85 5 this Title the Editor begs 80 
to refer the Reader to a late Publication, 5 
entitled, © The Laws of New-Vork i in 
force againſt the Loyaliſts, and affect- 
ing the Trade of Great-Britain.“ At 
the ſame Time obſerving that the United | 
States having now reſpectively complied 
with the Requiſition of Congreſs (in the 
ſub: joined Letter,) many of theſe Laws,, 
rat malitated againſt the Claims of the 
Creditor, are now become more open 40 
: Inveſtigation, and the Payment of Debts 
more eafily attainable. | 


Gireular Letter bak 6 by the 7 United:States 
in Congreſs aſſembled, to ne Governors of the” | 
; ele. States. EP , 


1 1 R, 5 15 

| | + 
UR "os fot 8 affoirg has ankles to you, 

copies of a letter to him, from our miniſter at the 
Court of London, of the 4th day of March, 1786, and of 0 


papers i mentioned to have been incloſed i in it. 


© We have deliberately and Ailpalſonately examined and con- 
ſidered the ſeveral facts and matters urged by Great Britain, ag 
infractions of the treaty of peace on the part of America ; and 
we regret, that in ſome of the States, too little attention appears : 
| w have been yu to the public faith pledged by that treaty. _ 


ee | Not ly. the W difates of 0 morality, ang 
pational' honour, but alſo the firſt principles of good policy 
| demand a candid and punctual compliance with engagements 
. and fairly made, Our national couſtitution 


1 


(7 79 3} 


Having c committed, « to us the management of the national eos. 
cerns, with foreign States and Powers, it is our duty to take 
care that all the rights which they ought to enjoy within our 


Juriſdiction, by the laws of nations and the faith of treaties, - 


remain inviolate; And it is alſo our duty to provide, that the 
eſſential intereſts and peace of the whole confederacy be not 
impaired or endangered by deviations from the line of public 
faith, into which any of its members may, from whatever 


Kuſe, be ee 8 IN 


S 


| Let it be remembered, | that the Thirteen Independent 


Sovereign States, have, by expreſs delegation of power, formed 


\ 


and veſted in us general, though limited, ſovereignty, for the 

general and national purpoſes ſpecified in the confederation. 
In this ſovereignty they cannot ſeverally participate, (except 
by their delegates,) nor with it have concurrent juriſdiction, 
For the ninth article of the confederation moſt expreſsly con- 
veys to us the ſole and excluſtve right and power of determining 
on war and peace, and of 9 into treaties, alliances, &c. 


8 P 


When, Scala a treaty is conſtitutionally FREY ratified, 


and publiſhed by us, it immediately becomes binding on the 
whole nation, and ſuperadded to the laws of the land without 
intervention or fiat of State legiſlatures; Treaties derive theip 
obligations from being compacts between the ſovereign of 


this, and the ſovereign of another nation, whereas laws o 


Katutes derive their force from being acts of a e comp 


Bd to the JO of them, 


3 


Klebe it is clear, that treaties muſt be implicitly receive# 


and obſerved by every member of the nation; for a State 
legiſlature are not competent to the making of ſuch compaRt, 
or treaties, ſo neither are they competent in that capacity 
authoritively to decide on, or aſcertain the conſtrution and 
ſenſe of them. When doubts ariſe reſpeRing the conſtruction of 


State laws, it is not unuſual, nor improper, for the State legiſ- 


latures by explanatory or declaratory acts to remove thoſe 
doubts ; but the caſe between laws and compaQts or treaties, is 
in this widely different; for when doubts ariſe reſpecting the 


ſenſe and meaning of a treaty, they are fo far from being 


gaizable IN. 2 - £068 legifawre, has the Vaited-States in 
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congreſo 
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th 
es. 


Congrefs affembled, have no authority to fettle and det. 


theſ- national compacts. , 


[i 


1. 


them, For, as the legiſlature only which conſtitutionally paſſes - 
a law, has power to reviſe and amend it; ſo the ſoyereigns 
only who are parties to the treaty, have power by mutual can 


Tent and 6 articles to correct or n it. 


' . , - 


In caſes 1 . all doubts telpecliug the mean» 


ing of a treaty, like all doubts reſpecling the meaning of a law, 
are in the firſt inſtance mere judicial queſtions, and are to be 
heard and decided in the courts of juſtice, having cognizance 
of the cauſes in which they ariſe, and whoſe duty it is to de, 
termine them according to the rules and maxims eſtabliſhed by 
the laws of nations for the interpretation of treaties. From 


Theſe principles it follows of neceſſary conſequence, that no 


individual State has a right by legiſlative acts to decide and 


point out the ſenſe in which their particular citizens and ne 


mall e this or that article of a yon 


* 


1 is evident that a contrary deine would not only : 
militate againſt the common and eſtabliſhed maxims, and the 
ideas relative to this ſubject; but would prove no leſs ludicrous 
in practice than it is irrational in theory; for in that caſe the 


| fame article of the ſame treaty might, by law, be made to mean 


one thing in New-Hampſhire, another thing in New-York ; 
end neither he 0 one nor * INT of them in ogy 


How far uch legiſlative als would be valid and obligatory 
even within the limits of the State paſſing them, is a queſtion 
which we hope never to have occaſion to diſcuſs, Certain, 
however, it is, that ſuch acts cannot bind either of the con- 
traQting Sovereigns, and conſequently cannot be obligatory on 


* en nations. : 


* But if treaties and every article in them; $7 Gas they | 


are and ought to be) binding on the whole nation; if indi. 


vidual States have no right to accept ſome articles and reject 
others; and if the impropriety of State acts to interpret and 
decide the ſenſe and the conſtruction of them be apparent: 


ſtill more manifeſt muſt be the impropriety of State acts to 


eontroul, delay, or modify the * aud execution of 


at oof 
* 


— 
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| When! it is confidered that the ſeveral States affembled by 
cer delegates in Congreſs, have expreſs power to form 
treaties, ſurely the treaties ſo formed are not afterwards to be 
ſubject to ſuch alterations as this or that legiſlature may think 
Expedient to make, and that too without the conſent of either 
of the parties to it; that is, in the preſent caſe, without the 
_ Eonſent of all the \United-States, who collectively are parties 


to this treaty on the one ſide, and his Britannic Majeſty on 
che other. Were the legiſlatures to poſſeſs and exerciſe ſuch 
power, we ſhould ſoon be involved as a nation in anazchy. and 


_ confuſion at home; and in diſputes which would probably 
terminate in hoſtilities and war with the nations with whom 


we have formed treaties, Inſtances would then be frequently 
of treaties fully executed in one State and only partly exe® | 
euted in another, aud of the ſame article being executed in one 


manner in one State, and in a different manner, or not at all, 
in another State. Hiſtory furniſhes no precedent of ſuch 


liberties taken with treaties made ander form of a law in 


| any nation. | i | Þ 


? 3 between nations, like contracts between indivi- 


duals, ſhould be faithfully executed, even though the ſword in 
the one caſe, and the law in the other, did not compel it. 


Honeſt nations, like honeſt men, require no conſtraint to da 
+ Juſtice ; and though impunity and the neceſſity of affairs may 
ſometimes afford temptations to pare down contracts to the 
meaſure of convenience, yet, it is never done but at the ex- 
pence of that eſteem, confidence, and credit, which are of 
_ infinitely more worth than all the momentary advantages 
which ſuch e can extort. 


But although contracting nations cannot, like individuals, | 
avail themſelves of courts of juſtice to compel performanoe of 


contracts, yet an appeal to heaven and to arms is always in 
95 8 N and often i in their inclination, | 


7 But it is their duty to take care that they never 12 their 
| people to make ind ſupport ſuch appeals, unleſs. the ſincerity 
and propriety of their conduct affords them good reaſons to 


rely with confidence on che * and "NOR. ok 


heaven. 


Py 82 ) 


Thus much we think it uſeful to obſerve, in order to ki 
the principles on which we have unanimouſly come to tho 
following reſolutions, \ Viz. 


 Y RESOLVED, * That the legiſlatures of the ſeveral States can« 
& not of right paſs any acts for interpreting, explaining, or con- 
& ſtruing a national treaty, or any part or clauſe of it; nor 
& for reſtraining, limiting, or in any manner impeding, 

t retarding, or counteracting the operation and execution of 

6 the ſame ; for that, on being eonſtitutionally made, ratified, 

} 60 and publiſhed, they become in virtue of the confederation 
6 part of the law of the land, and are not only independent of 

e the will and power of ſuch nary, but alſo PE 
| & and obligatory on them.” 2 
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As the treaty of peace, ſo far as it reſpects the matter and 
things provided forin it is a law to the United-States, which 
cannot by all or any of them be altered or changed. 
All State acts eftabliſhing proviſions relative to the ſame 
objects which are incompatible with it, muſt in every point of 
view be improper “. Such acts do nevertheleſs exiſt, but we do 
not think it neceſſary either to enumerate them particularly, or 
to make them ſeverally the ſubjects of diſcuſſion. It appears 
100 5 | to us ſufficient to obſerve, and inſiſt, that the treaty ought to 
| Wi, =: have free courſe in its operation aud execution; and that al 
| obſtacles interpoſed by State acts be removed, We mean to 
act with the moſt ſcrupulous regard to juſtice and candour 
h towards Great-Britain, and with an equal degree of delicacy, 
moderation, and deciſion, towards the Mates * who have given | 
occaſion for theſe diſcuſſions, 
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For theſe reaſons we have in general terms, e Reſolved, 
That all ſuch acts, or parts of acts, as may be now exiſting | 
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« in any of the States, repugnant to. the treaty of peace, 
© ought to be forthwith repealed ; as well to prevent their 
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« continuing to be regarded as violations of that treaty, as to 
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* See the att of the ſeveral lege paſſed in the States againſt the 
Loyalills, and. alſo on the fubzeR of COMMETCE, ke Sel 


' ao 


(83) 
KR avoid the diſagreeable neceſſity there might otherwiſe be & 
raiſing and diſcuſſing queſtions touching their validity and 
W ee | 


Although this reſolution applies ſtrictly only to ſuch of the 
States as have paſſed the exceptionable acts alluded to; yet» 
to obviate all future diſputes and queſtions, as well as to re- 
move thoſe which now exiſt, we think it beſt that every State, 
without exception, ſhould paſs a law on the ſubject. We 
have, therefore, © Reſolved, That it be recommended to the 
& ſeveral States to make ſuch repeal, rather by deſcribing or 
* reciting the ſaid acts; and for that purpoſe to paſs an act, 
* declaring in general terms that all ſuch acts, and parts of 
acts, repugnant to the treaty of peace between the United- 
ec States and his Britannic Majeſty, or any article thereof, ſhall 
*be, and hereby are repealed ; and that the courts of law and 
te equity in all caſes and queſtions cognizable by them, re- 
4 ſpectively and ariſing from, or touching the ſaid treaty 
4 ſhall decide and adjudge according to the true intent and 
es meaning of the ſame; any thing in the ſaid acts, or parts of 
et acts, to the contrary thereof not withſtanding.“ 


such laws would anſwer every purpoſe and be eaſily 
formed. The more they were of the like tenor throughout the 
| my the better. They 8 8 each recite, 


8 e certain laws or ſtatutes made and paſſed in ſome 

& of the United-States are regarded and complained of ag 
4 repugnant to the treaty of peace with Great-Britain, by 
& reaſon whereof not only the good faith of the United-States 
4 pledged by that treaty has been drawn into queſtion, but 
« their eſſential intereſts under that treaty greatly affected. 
& And whereas Juſtice to Great-Britain, as well as a regard to 
« the honour and intereſts of the Uaited-States, require that the 
e ſaid treaty ſhall be faithfully executed, and that all obſtacles 
i thereto, and particularly ſuch as do, or may be conſtrued to 


proceed from the laws of this State be effectually removed: 
„ Therefore, e 


)/%%ͤ ol ee hu ec nnd ial 
65 ehr enacted by the authority of the ſame, that ſuch of the : 
Ms | acts 


684) 


| be ate, or parts of acts, of the legiſlature of this State as are . 


c repugnant to the treaty of peace between the United-States 


© and his Britannic Majeſty, or any article thereof, ſhall be, 


e and hereby are repealed ; and further, that the courts of law 
* and equity within this State, be, and theyherebyare directed 
* and required in all cauſes and queſtions cognizable by them 
% reſpectively, and ariſing from or touching the ſaid treaty, 
& to decide and adjudge according to the tenor, true intent 
* and meaning of the ſame, any thing in the ſaid acts, or parts 
T of acts, to the contrary We in any wiſe notwith- 
61 ſtanding. 1 


Such a general law, would we thiok, he acelerable to one 
that ſhould minutely enumeratethe acts and clauſes intended to 
be repealed, becauſe omiſſions might accidentally be made in 
the enumeration, or queſtions might ariſe, and, perhaps, not be 
ſatisfactorily determined, reſpecting particular acts and 


clauſes, about which contrary opinions may be entertained.— | 


By repealing in general terms all acts and clauſes repugnant to 
the treaty, the buſineſs will be turned over to its proper 
departments, viz ; The judicial. And the courts of law will 
find no difficulty in deciding whether any particular act or 
clauſe is, or is not contrary to the treaty *. Beſides, when it 
is conſidered that the judges in general are men of character 


and learning, aud feel as well as know the obligations of 


office and the value of reputation, there is no reaſon to doubt 
that their conduct and judgment relative to theſe, as well ag 
to other judicial matters, will be wiſe and upright. 


Be pleaſed, Sir, to lay this letter before the legiſlature of 


your State without delay. We flatter ourſelves that they will 
concur with us in opinion, that candour and juſtice are as nes 
ceſſary to true policy as they are to ſound morality ; and that 
the moſt honourable way of delivering ourſelves from the | 


embarraſſment of miſtakes is fairly to correct and amend 
them, It certainly 1s time that all doubts reſpecting the 
public faith be removed, and that all queſtions and difference 


between us and Great-Britain be amicably and finally ſettled. 


Ly This ſeems to leave too much to the power of the judge. | 


/The 


(8% ) 


The States are informed of the reaſons why bis Britannie 


Majeſty continues to occupy the frontier ports which by the 


treaty he agreed to evacuate, and we have the ſtrongeſt aſſurances 
that an exact compliance with the treaty on our part will be 
followed by a punctual performance of it on the part of Great 
Britain. 


It is important that the ſeveral legiſlatures ſhould, as ſoon as 


poſſible, take theſe matters into conſideration; and we 
requeſt the favour of you to tranſmit to us an authentic copy 
ol ſuch acts and proceedings of the legiſlature of your State as 
may take place on the ſubject and in purſuance of this 


letter. | 


| By order of CONGRESS, 

ee NG. e 
NE ARTHUR ST. CLAIR, 

| 1 _ PRESIDENT, 
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Books referred 


lations in dit- 
ferent States. 


very ſtrict. 


Different regu- 


Revenue laws 


CHAP, w. 


or THE REVENUE Laws. 
„ 


Ld 1 


to the law codes of the ſeveral States 


Lord Sheffield's and Champion's Treatiſes on 
American Commerce; a volume compiled by 
Me ſſrs. Simm's and Truen, under direction 
of the commiſſioners of the cuſtoms, in 
1782; and the various other publications i 
n the mann. TT Oo 


to a duty of ſo much per ton, on every 


Britiſh veſſel entering their harbours, and 
in others are totally pere. 1 15 


Theſe 3 are in eneral very ri and 


70 R competent information on "this. 
ſubject it will be neceſſary to report 


Different regulations neceſſarily prevail 
in the afts of their different legiſlatures, 
from the influence of contrary and oppoſite 
intereſts. In ſome of the States no Britiſh 
| ſhip can import the produce of the Weſt- 
Indies, in others the importation is ſubje& 


ſevere, particularly ſo in Virginia, where 


the ſmalleſt N of goods found in a 


2 


" 


„ R } 
hip, not ſpecified in the invoice or mani- 
feſt, will condemn both ſhip and cargo. 
And the officers of the cuſtoms bave power 
to ia all . whatſoever. 


Gi Veſlels hav lately been ed in 
the court of admiralty for the concealment 


of goods to the value of five founds cur- _ 
rency, and even where the ſuppoſition was 


| reaſonable that ſuch concealment had been 


accidental and unintentional, 


It is neceſſary for every maſter of a 


Obſcrvatigh, | 


veſſel on his arrival at any of the ports in 


the United-States, to make immediate en- 


quiry into the rules obſerved at the cuſtom- 


houſe. The following are thoſe obſerved 


at New-York, Ns { 


All goods entered, the duty on which 
amounts to twenty pounds, may be bonded 


for, payable in fix months, if ſaid goods 
are imported from any other place than the 
Welt-Indies ; if from the Weſt-Indies the 


Rules chil 
in the cuſtom- 
houſe at N cw. 
Vork. 


duty is payable in four months. And if 


any part of ſaid goods are exported to any 


port within the United-States, of ſo much 


as is exported the duty is drawn back pro- 


vided faid goods are exported within 


ninety days from the time of the entry of 


the 
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the veſſel in which the goods were i 


ported, 
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If the duty on goods entered does not 


amount to twenty pounds the duty muſt be 


paid down, and no drawback allowed on 
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ſuch goods if exported. 
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CON GRESS i the UN [TED-STATES, 


Begun oh held at 2 city of 0 


Mednęſday, the 44% of March, 178g. 


AN ACT 


| For laying a Duty on Goods, Wares, 0 Mets 


chandizes imported 1 into the United- States. 


| Wiznzas it is neceſſary for the {ſupport of governmenty 


for the diſcharge of debts of the United -States, and 
the encouragement and protection of manufactures, that 


Auties be laid on goods, wares, and merchandizes imported. 


Be it enacted by the Senate aad Houſe dr Repreſentative of 
the United-States of America in Congreſs aſſembled,” that from 


And after the firſt day of Auguſt next enſuing, the ſeveral duties 

| hereinafter mentioned ſhall be laid on the following goods, 
wares, and merchandizes imported into the United-States, from 
any foreign port or place, that is to ſay: 
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| On all diſtilled ſpirits of Jamaica proof imported from 
any kingdom or country whatſoever — per gal. 10 


Ou all other diſtilled ſpirits — — — 8 
On molaſſe — — — — 25 
On Maderia wine — | — — — 18 
VCC — 10 
, On every gallon of beer, ale, or porter in caſks | 5 
On all cyder, beer, ale, or porter inbottles per I 20 
On malt — 8 — — : per buſhel 10 
On brown ſugars e per pound 1 
On Joaf ſu gar“ — —r 3 | 
Oe, — — 4 
ee — — — — *; 
On cocCο — — — 37 
n all candles of tall / — om mm — 4 
On all wax or ſpermaceti per pound — — 6 
on cheeſe 2 — — — 4 
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On boots | — OI... ET pair 559 ; 
Om ell ſhoes; ſlippers, orgoleſhoes made of leather =— »y, 
On all ſhoes or ſlippers made of ſilk or fluff —_—_ 10 
On cables for every 112 poudt? —ʃ—a  M, 
On tarred cordage, for every 112 pounds —— 75. 
On untarred ditto, and yarn, for every 112 pounds 90 
On twine or packthread, for every 112 pounds —— goo 
On all ſteel unwrought, for evey 112 pounds — 56 
On all nails and ſpikes — per pound 2 
On ſalt — | 
On manufactured tobacco — 
ee e e — — 16 
On 'wool cd cotton d — per dozen zo 
On coal v— ee per buſhel 2 
On pickle fiſh —— per barrel 7G 
. On dried füſ n — per quintal '" 
On all teas imported from China or India in ſhips built in the 
Vnited-States, and belonging to a citizen or citizens thereof, or 
in ſhips or vellels built in foreign countries, and on the 16th 
Day of May laſt wholly the property of a citizen oi citizens of 
che United - States, and ſo ER: until the time o Ann ports 
tion as follows A 


| EL, | | * Cents. | 
On hole 4h — — a 6 
On all ſouchong or other black teas. | 10 
.Onall hyſon tes — ” 5 20 
On all other green teas | - "ms 
On all teas imported from benen in ſhips or veſſels built in 
| the United-States, and belonging wholly to a citizen or citizens 
thereof, or in ſhips or veſſels built in foreign countries, and on 
the 16th day of May laſt wholly the property « of a citizen or 
citizens of the United-States, and ſo continuing until thetime of 
| importation: as follows: 5 


* 


| IN | | Cents, | 

| On bohea tea „„ per pound 's 
On all ſouchong, or black teas — A 12 
On all hyſon teas — | 
n all other green tes — 


On all teas imported i in any other manner tha as above 
 _— a follows 2 WER 
| „ WW whey On | 


1 
* 
5 5 


- On all China, ſtone, and earthen ware 


„ : 
wot 8 
f " TON 15 
8 3 
7 5 i f ö bg 


1 | B 
Of bohea tea ng ns pero 25 
On all ſouchong or other black tes . 48 
On all hyſon teas | — | — 43 
On all other green teas — 27 


On all goods, wares, and merchandizes, or other than teas 
imported from China or India, in ſhips not built in the United. 
States, and not wholly the property of a citizen or citizens, 
thereof, nor in veſſels built in foreign countries, and on the 16th 
day of May laſt wholly the property of a citizen or citizens of 
the United-States, and ſo continuing until the time of Parte 
| tion, twelve and a half per centum ad valorem. 


On all looking-glaſſes, window and other“ 
glkaſs (except black quart bottles) i ; 5 . | | be 


On gun-powder ' 5 : 
On all paints ground in oul ut, 220 per cent. ad val. 

On ſhoe and knee buckles 

On gold and filyer lace, and | 

On gold and ſilver leaf, 1 


The following Articles are at denn « hlfperc centum, 2 


valorem. 
Onall blank books 
On all Writing, n or n paper, paper 8 and 
n paſteboard 
On all cabinet wares 
On all buttons 
On all ſaddles | 
On all leather gloves | 
On all hats of beaver, fur, el or mixture of either 
On all millinery ready made | 
On all caſtings of iron, and upon {lit and rolled iron _ 
On all leather tanned or tawed, and all manufacture of e | 
except ſuch as ſhall be otherwiſe rated 
On canes, walking ſticks and whips 
On cloathing ready made 
On all bruſhes 0 
On gold, liver and a ware, and on \ jewellery and pal 
work | 
On aachors, and all wrought tin and peer wars 
06 Hcl cards, per * ten cents. | 
| OT Os 
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"On every coach, chariot, or other four? 
wheel carriage, and on every chaiſe, 
| ſolo, or other two wheel carriage, or 
parts thereof. | | 


>15 per cent. ad val. , 
| on all other goods, wares and merchandize, five per centum 
on the value thereof, at the time and place of importation, except 
ns follows: alt- petre, tin in pigs, tin in plates, lead, old 
pewter, braſs ware, copper in plates, wool, cotton, dying 


woods aud dying drugs, raw gens beaver, and: all other furs 
and deer ſkins, . | 
1 "Aa be it | farther enacted by the e aforefaia, Tha - 

from and after the firſt day of December, w hich ſhall be in 
the year one thouſand ſeven hundred and ninety, there ſhall be 
laid a duty on every one hundred and twelve pounds weight of 
hemp, imported as aforeſaid, of oy cents; and on cotton of > 
Lk: three cents. | 


N And be it enacted by the authority eforeſaid, That all Faith 
paid, or ſecured to be paid upon any of the goods, wares, and 
merchandizes as aforeſaid, except on diſtilled ſpirits, other than 

brandy end geneva, ſhall be returned or diſcharged upon ſuch 

of the ſaid goods, wares or merchandizes, as ſhall within twelve 
months after payment made, or ſecurity given, be exported to 

any country, without the limits of the United-States, as ſettled 
by the treaty of peace; except one per centum on the amount of 
the ſaid duties, in conſideration of the expence which ſhall 
| have accrued by the entry and fafe keeping thereof, 

And be it enacted by the authority aforeſaid, That there ſhall 
be allowed and paid on every quintal of dried, and on every 
barrel of pickled fiſh, of the fiſheries of the United-States, and | 
on every barrel of ſalted proviſion of the Unite d-States, exported 5 
to any country without the limits thereof, in lieu of a drawback 
of the duties impoſed on the e of the ſalt moors - 
and expended therein, viz 


On every quintal of dried am — — 3 5 cents, 
On every barrel of pickled fiſh — — 8 . 
On every barrel of ſalted proviſion - — — 5 — 


> Apa be it further enafted by the authority aforeſaid, That 2 
diſcount of ten per cent. on all the duties impoſed by this act, 


"AS 


2715 0 ) 
ſhall be allowed on ſuch goods, wares, and merchandizes, 2 
ſhall be imported in veſlels built in the United-Siates, and 


which ſhall be wholly the property of a citizen or citizens there. 
of, or in veſſels built in foreign countries, and on the ſixteenth 
day of May laſt, wholly the property of a citizen or citizens of 


the United-States, and ſo continuing until the time of impor- 
tation. 


"And be it farther l 3 che ee aforeſaid, Thas 
this act ſhall continue and be in force until the firſt day of June, 


which ſhall be in the year of our Lord, one thouſand ſeven 


hundred and ninety-ſix, and from thence until the end of the 


next ſucceeding ſeſſion of Congrels, which _ be held there - | 


after, and r no longer. | 
| | FarDERICK 8 MUBLENBERS, 
Speaker of the Houſe of Repreſentatives, 
Jon Anans, Vice Preſiden of the United 
| States, and Profulent of the ct 
pros, Juh 4 1789. 
Grone Wasn NGTON, | 
Prefden of the United-States. 


V. B. 100 cents is a dollas. 
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Inferior courts 


of civil juriſ- 
diction in the 


Welſt-Ind.es. 


Windward 


- Iflands. 


AA f. N 
Of the Inferior and ' Superior Curt 
/ Cuil and Criminal. Juriſdicion, I 
| > OO ABS Se. Se. 0 


HER E are 1 courts of Gir 


juriſdicrion throughout all the Pro- 
vinces, the Weſt-India TI, and uy 1 
United-States, Ps 


Tn. Toes beſides the Superior Cours 


of general juriſdigtion N throughout the 
Iſland, there are courts peculiar to certain 
diſtricts which hold 25 to the amount of * 


_—_ pounds only. 


In te of as Windward Iflands the 


chief juſtice of the ſuperior court ſits alone 
to try actions to a certain amount without 


ux. 


In other Iſlands perſonal actions, to a cer- 


tain amount, are brought on before all the 


judges of the court, and are decided with- 


out a Jury. 


{ 9) | 
In Nova-Scotia, and New-Brunſwick, the 
courts are as nearly as poſſible analogous 
to thoſe of Weſtminſter-Hall. 


35 Canada, —See page 31. 

In the United: States there are 8 
Courts held before juſtices of the peace, in 
which all matters of debt or damage are 


tried under feng  ſhullings. 


In hs: Se theſe. are en 


In Nova-Sce- 
tia, New- 
Brunſwick, & 
Canada. 


N | 
In the United - | 
States, 


Courts of Conſcience, and in others County 


Courts; and in general they take cognizance 
of all ſtor under en pounds. 7 


No appeal is alloved where the debt 
does not exceed that ſum. 


The form of proceſs is ſee out at length 


in ROW reſpettive afts of OO 5 


"They have! in \ general a court of Common- 
Pleas analogous | to that of Weſtminſter- 
Bs and a Superior Court that anſwers to 
chat of the court of King's-Bench, to which 
are annexed commiſſions of Oyer and Ter- 


common- 
pleas King'c- 
Bench, and 


other courts? 


miner and General Gaol Delivery. A court of 
Error or Appeals; a court of Admiralty, and 


in many. „of che States 4 court of Chancery. 


n 
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Circuits. 


gn Houta in New- 


York. 


The juſtices 


cour t. 


eden. 


Commons 
pleas. | 


"94 "Where tet is no mer court + the judges | 
5 have a power of e "OM 


The judges make ng circuits twice in 


the! year as in n England. 


The following are the « courts in the State 


of NEW" TK” | 


I. The Juſtices Court holds pid for the 


determination of cauſes under en pounds. 
They Proceed in a very ſummary a 


Tbe juſtices en jutildislon with 


f reſpect to crimes under the degree of grand 
larciny. 


From this court an n appeal les to the 
ſeſſions. | e 


II. The Court of Seſſions, which very / 


much reſembles the ſame court in England. 


III. The court of Common-Pleas takes 
cognizance of all cauſes where the matter 


in demand is above the value of ten pounds, 
and the practice is nearly the ſame as that 


+4 * 


EX \ * — 


For the appointment of officers 2 den of the derer 
— the conſtitution at the cad, | | 
of 


Y 

of the Common-Pleas at Weſtminſter. The - 
clerk iſſues the writs, enters the minutes, 
and keeps the records of the county. 
It is held four times in the year, and the 
judges together with ſome of the juſtices 
hold at the ſame time a Court of General 
Te ons 4 the Peace. 


. The ee Court. The juriſ- Seprewecouts 
diction of which extends throughout the 
State, and is analogous to the court of 
EKing's-Bench at Weſtminſter. It has four 
terms, and always fits at New-York, 


V. The court of Chancery. 5 Other courus 
VI. The court of Admiralty. 
VII. The Perogative Court. 


VIII. The Court of the Governor and 
Council. 


In all of wh the proceedings are procetdings, 
52 ame to thoſe in 1 England. | „ 


"In . the ſuperior court of com- Superior courts 

of civil juri- 
mon law is called the ſupreme court, and diction is Ja» | 
Jax jurildiction like that of the King's- 1 
Bench, Common-Pleas, and Exchequer. 


T4 4 T _ | 


tigtua, &c. 


Fo r actions. 


. 
The judges here 80 the circuit twice in the 
pen, 


|”... Barbadoes, In Barbadoes there is a court of Com- 
. POR al in every . and . 
5 Judges ih each. | | 


; amaica, Saint In Jamaica, St. Chriſtopher, hs Nevis, | 
— 5 te Supreme Court has the ſame juriſdiction 


| as the King's-Bench and Common-Pleas. 


Barbadoes,An- Un Bebe dos Antigua, Do Montſeratt, the 
Criminal Court is diſtinet from the Common- 
| Pleas and conſiſts of a number of judges, | 


In Antigua there is but one cone 
Common-Pleas for the whole iſland. 


— In the reſt of the Leeward Iſlands the | 
© Superior Court of Common Law | Is a King's s- 
0 Bench and Common-Pleas. 2 
r | | , | 3 
Modeof bring- f The mode of bringing an aftion in the 
Dnited-States and the Weſk-India iſlands 
almoſt all differ, but the following obſerva- 
tions on their judicial neee will = 
OPT Ply to moſt of them. 9 
* the Well. India lands the 8 is 
commenced by WE: the declaration i in the 


9 8 | 5 office. 


{ 990) 
office, and the copy of ſuch declaration 
with a ſummons is ſerved on defendant by 
one of the marſhal's bailiff's, but if defend- 
ant is abſent from the iſland and has ap- 
pointed an attorney, then if the letter of 
attorney is regiſtered, in the ſecretary or 
regiſter's office, the declaration is ſerved up- 
on him or left at his uſual place of abode: 
if no ſuch letter of attorney is regiſtered in 
the office, then if the defendant has a plan- 
tation on the iſland, the declaration, &c. 


muſt be ſerved on the overſeer; and if nei- 
ther is to be met with, it muſt be left at the 


houſe upon ſuch plantation, if there is no 
plantation (the property of the defendant) it 
muſt be nailed on the court-houſe door. = 


All original proceſs, and even writs of 
dedimus poteſtatem to commiſſioners to take 


Original pro; 


ceſs, &c. 


renunciation of dower, are iſſued by the 


courts of common law, and teſted in the 
name of the chief juſtice. No writs are 
ifſued out of the hm | 


No real actions are in uſe, except ac- Real actions, 


tions in dower. The method of proceed- 
ing in the courts of the United-States, (in 
criminal caſes) is ſimilar to that of the ſu- 
perior courts in England, except that in de- 
tending a priſoner, counſel are allowed to 
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Obſervations 


of Lord Hale 


applicable to 


the United 
States: 


; ( 100 ) 


addreſs the jury upon facts * evidence, 


as well as . ogy of law. 


0b chief juſtice Hale, in his bite of 
the Common Law, has the following remark 
on the courts of juſtice in the ſeveral Counties 


in England, when the property of the ſub- 


ject was determined in thoſe courts. 


« Allthe Buſineſs of any moment with Tay -- 


ried by factions or parties; for the freeholders _ 


being generally the judges, and conver fing one 
among another, and being as it were, the 


#hief judges, not only of the fact, but of the 


law, Every one that had a | fuit there ſped | 
as they could make parties - and men of great 
power and intereſt in the country did eafuly 


overbear others in their own cauſes, or in ſuch 


wherein they were intereſted either by relation 


/ | kindred, tenure,” e dependence, or 


aprons.” "a My” 


$ 


: The United-States are, in ſome degree, 


nearly in the ſame ſituation with the courts 
in England, at the time mentioned by Hale, 


and there is too much reaſon to fear that 


ſimilar cauſes will produce ſimilar effects. 
Many families are poſſeſſed of lands of vaſt 


extent they are connected by kindred with 
the gentlemen of the law, both of the bench 


and 


( 101 ) 

and bar, moſt of whom are themſelyes in- 
tereſted in ſome of theſe boundleſs land pa- 
tents. It is not improbable that combina- 
tions may be made between the bench and 


bar whereby partial juries may be procured. 
In ſuch caſes property muſt become pre- 
carious to people of different intereſts from 


them. 


This is very much the caſe in South and 


; North-Carolina. : 


Ihe lawyers throughout America, who 
are appointed to preſide on the bench, are 
generally men of eminence in the profeſſion, 
and of the firſt character in point both of in- 
tegrity and ability; but it is certain that too 


much is left in their pouer*. 


In Jamaica and Barbadoes t the de- 
partments of counſel and attorney are 


diſtinct. In all the other iflands, and 


throughout the States, they are united. 


8 5 * n — FR 


Counſel and ats 


T—ͤ— 9 — 2 2 om —c/ 


v gee the account of law proceedings 1 in Connecticut in Peters's 


Faſt. p. 298. 
1 As to the admiſſion of barriſters to practice in the Weſt 


Indies, by the licenſe of a governor, without having been called 


to the bar in England and for many other intereſting particulars 


DS. ey to we profeſſion, ſee Carribbeana, vol. 3. 383. c. 
The 


torne 5. 


( 102 ) 

The ſame perſon who- manages the pro- 
ceſs, and brings the cauſe into court, ad- 
viſes his client and pleads the cauſe. The 

mere knowledge of practice avails nothing, 
nor is eminence to be here obtained by the 
utmoſt extent of legal knowledge, unac- 
companied with the accompliſhments of the 
orator. The palm is to him who has the 
handſomeſt way of opening his mouth. 


( wg) 
CHAP. VI. 


| of the Court of Admiralty * and / Fairs 
Maratime. Captures.— Cabitulatione, j 
Se. Sc. Sc. | 


a E court of En has three ſorts Court of 4. 


of juriſdictions. 
"It decides all maritime r 


"1 It determines the legality of captures 
in time of war. 


mir alty. 


III. It has a concurrent iilnenen with Benda, 


the courts of record, where penalties and © 
forfeitures are incurred by act of parlia- 
ment, (in the dominions of England, ) or act 
of aſſembly (within the 88 


The proceedings both in the United- Proceedings, | 


States, Britiſh Provinces, 3 and Weſt-Indies, - 


-q Thor: are very few 3 8 tio print; foms 
are to be found in Stokes's Colony Conſtitution, to which uſeful 
aud excellent publication the reader i is referred. 


are 


1.104) 


are the ſame as in the court of admiralty in 
England. 


© See Blacks. From the determination of this court in 
Mon "Hae the Britiſh Provinces, and Weſt-Indies, an 
| appeal lies to the high court of admiralty 
in England, and to the King in council. 
In the United-States the appeal is to the 
governor and council. C 


When two powers are at war they haye 
a a right to make prizes of the ſhips, goods, 
and effects of each other upon the high 
ſeas. Whatever is the property of an 
enemy may be acquired by capture at ſeas 
* but the property of a ſriend cannot be taken 
provided he obſerve a nutrality. 


— 


By the maritime law of nations, univer- 
fally and immemorially received, there is 
an eſtabliſhed method of determination 

5 whether the capture be or * not lawful 
N _ 


\ 


* 


1 ze, dw. =» "Before the ſhip or at can Ya diſpoſed 
1 „„ . of by the captor, there muſt be a regular 
=—_ 4 judicial proceeding, wherein both parties 
i! ” muſt be heard, and condemnation there- 

| upon as a prize in a court of admiraltys 1 


judging by. the lay of nations and treaties. 
The 


— ͤX ry Sy — — —„-— 7 * * 
ä 5 AL SR dates "hy LO > en, 2 2 
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EY 


They proper and regular courts for theſe 
condemnations is the court of that State to 
whom the captor belongs. 


A claim of ip or goods muſt be ſup- 


8 ported by the oath of REY? at leall as 


1 to belief. 


If the 1 0 the admiralty is erro- 
. neous, there'is in every maratime country 
a Superior Court of Review, to which the 


— ei 
Claim, 


courtof review 


aggrieved party may appeal. The court is 


alſo governed by the law of nations, and 


the treaties ſubſiſting with that neutral power 


| 2 225 222155 is a a party before them. 


In Great-B datein and her provinces, the 
= property of prizes being given in war to the 


Capture, &ci 


captors, the King cannot arbitarily releaſe 


the capture; nor can the property of a 
foreign ſubject, taken as prize on the high 
ſeas, be affected by laws peculiar to 1253 
land. 


Every State has an eg right t to erelt 
admiralty courts, for the trial of prizes 
taken by virtue of their reſpective com- 
miſſions; but neither has a right to try 
the prizes taken by the other, or to reverſe 


the ſentences given by the others tribunials. 


9 | 3 The 


* 


Admiraley 


Courts 9 &. 


(6) 
The only method of reQifying their errors 


is by appeal to the E court. 


This is the clear law of nations, and by 
this method prizes have always been deter- 
mined in every other maritime country in 
Europe as well as in England. 5 


— — — * W — © — 2 4 " 8 my 
PPP — POErNR — 
bt] I 2 . 
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oy” Appeals th caſe of EE veſſels taken in time of 
Var in any part of the world and condemned 
in any court of admiralty as lawful prize, 
the appeal lies to certain commiſſioners of 
appeals, conſiſting of the privy council; 
and not to judges, delegates ; ; and this by. 
virtue of diverſe treaties with foreign na- 
tions, by which particular courts are eſtab- 
liſhed in all the maritime countries. of 
Europe for the decifion of the . of 
Prizes. 


EI: * The original court in which the 9 


of legality is triable is the court of admi- 
ralty, the court of appeals is in effet the 
King's privy council, the members of 
which are in conſequence of treaties com- 
miſſioned under the great ſ ſeal for this pur- 
pole”. | 


1 : n 8 


| ® See Stat 22, Geo, u. . and a Bckon's Comments 
| e eee : - + 
4d A 7 15 At: The 


„ ho 


„ SACT1CE 


"= warrant mult be executed by a per- 


ſon who can write and read, whole 


name muſt be firſt inſerted in the blank leftin 


the beginning of the warrant for that purpoſe, 


by going on board the ſhip and produc- 


ing the warrant to, the maſter, command- 
ing officer, or ſome of the crew on board, 4 
and declaring before them that he doth by 


virtue of the warrant, arreſt the ſaid ſhip, 
her tackle, apparel, and furniture, at the 


ſuit of 1. B. W. E. and Co. late mari- 


ners of the ſaid ſhip, i in an action of HP 

and that he doth cite all perſons in general 

having, or pretending to have, any right, 
title, or intereſt in the premiſes, to appear 
at the time and place, and to the effect 


mentioned in the ſaid warrant. He then 


— 
8 


affixes a copy on the main - maſt and leaves 


it there, and after filling up the blanks in the 


certificate indorſed on the back of the 
warrant, he ſubſcribes his name thereto, 

and makes oath thereof before a magiſtrate, 
l „ and then returns the warrant to the admi- 


” rally office, bit, 


— 


25 


5 1 


Instructions fax 
the execution 
of a warrant 
from the court 
of admiralty to 
arreſt a Ps 
&c. ; 


[ 108 } a 


| Centificateof If there is any apprehenſion of the 


the ſervice of a 


warrant from | 
8 maſters running away with the ſhip, the ſails 


_ arreſt a ſhip. may be taken on ſhore and a man ſent on 
board to ſecure her under the arreſt. 


; On the n — day of — 8 in the 
year of. our Lord ————— this warrant was 
duly executed by arrefling the within menti- 
oned "ſhip, N (whereof — — 

maſter) her tackle, apparel, and iris, 
Hing at ————— and by citing all perſons in 
general having, or pretending to have, any 

right, title, or intereſt therein to appear at 


2 RO 9 — r ** 4 n = 2 — * a 
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.the time and Now and to the eas as 
| menteoned. 
! 
[ EX 2 RP. On the 3 wr " of — — 2 * the 
—_— year of our . — th aforeſaid 
= 9. L. was ſworn, to the tru beg . above 
1 | Gerlificat b gore Me, 
w. K. | 


By: CHRIS TOPHERS, 


Liblefanwnges, In the court of Vice Admiralty on the 2d 0 

April, 1767, before the Honourable R. H. 
E J. Judge Surrogate of the Court of Vice 
© Admiralty held for the *. Y St, 
Chri — | 


g's 


. T, E. ine | 


certain cauſe of ſubtrac- 


"0 109 


Th E.late mariner of a CU? 0 N ich day ; 


certain merchant ſhip | 
called the whereof H. P. as lau, ul 


is maſter, againſt the Hroctor of the ſaid T. 


ſaid ſhip, her apparel and (E. by all better and | 
furniture, and alſo againſt { ore effeflual Ways and. 
means, and alſo to all 


intents and purpoſes 


the ſaid 


maſter, in a | 


tion of wages both civil 
and maritime. 14 in law whatſoever, 


doth ſay, alledge, 3 in lau propound arlicu- 


0 as . is to ſay: 


F irſt —That i in the month of June, in the 


year of our Lord one thouſand ſeven hundred 
and fuxty-fix, the ſaid ſhip whereof the ſaid 
J. N. then was and is now maſter, being at the 
port of Briſtol, in the kingdom of Great- 
Britain, and deſigned on a voyage to the 


coaſt of Guinea, and from thence to the Weſt- 
Indies, and ſo back again to the ſaid port of 
Briſtol. The ſaid I. N. did by himſelf or 


agent, upon the high and open ſeas within. the 


ebbing and flowing thereof, and juriſdiction 
/ the court of admiraltyof the Iſland of Saint 


Chriſtopher, ſhip and hire the ſaid T. E. 


to ſerve as ſecond mate on board the ſaid ſhip, 
on the ſaid voyage, at and after the rate of three 
Pounds, ſterling money of Great-Britain, by 
the month; and the ſaid T. E. did, on or about 


te erghtcenth day of June, aforeſaid, go on 
board and enter into the ſervice of the faid 


Jp, 


fy 1 110 ) 's 
ſhip, and the ſaid ſhip proceeded on the faid 
voyage, and took in a cargo of ſlaves on the 
- faid coaſt of Guinea, and then came to the 
aid Iſland of Saint Chriſtopher, where Jhe 
delivered her ſaid loading ; and the ſaid T. E. 
ſerved ds ſecond mate aforeſaid, on board the 
faid ſhip, from the ſaid eighteenth day of. 
June aforeſaid, to the third day. of March ; 
aforeſaid, being eight "months and five days, 
which amount to the ſum of twenty-four. 
Pounds ſeven ſhillings and fix-pence, whereof 
received in fterling money, the fum of ſeven 
1 Pounds, which being deducted from the ſum of - 
= twenty. our Pounds ſeven ſhillings and ſix- 
i" To. pence, there remains due to the ſaid T. E. the | 
3 | fum of ſeventeen. pounds ſeven ſhillings and 
5 rr. pence: and the ſaid T. E. well and truly 
_ + performed his office and duty of ſecond mate 
= on board the ſaid ſhip during all the ſaid time, 
= and was obedient to the lawful commands of the 
„ ſaid maſter thereof, and well and truly deferved 
the ſaid monthly : wages, and fo much or greater 
= monthly wages than was uſually , given to per- 
= bons ſerving in ſuch capacity in other ſhips on 
ue like voyage; and this was and i is true, and 
| 5 . much the ſaid J. N. hath confeſſed and 
acknowledged o be true; and the farty pro- 
'. ponent doth alledge and propound of any other 
time, and place, and ſalary, wages, ſum and 
an, of oy and of every thing elſe, as ſhall. 


| =_ 


F 


. 
tl 
1 
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ner from the proof to be. made in this 


| Second. —That all and fi ngular the premiſes 


were and are true, public, and notorious, and 


* thereof there was and is a public voice, fame and 
report, and of which legal proof being made, 
the party proponent prays right and juſtice to 
be effettually adminiſtered to him and has bar 


in n the prem iſes, Sc. 


Is ö ; | 1 2 
75 A 3 a voluntary ſurrender 
to ſave the enemy the trouble, and parties 


5 ſurrendering, the bloodſhed and total con- 
fiſcation which muſt follow further re- 


on ſiſtance, 


The following conſequences naturally 


reſult from this general view of a conditi- 
onal ſurrender. 


Capitulationg, 
&c. | 


Definition. 


Conſequence 


I: That the rights which capitulants pre- 
ſerve depend on the letter of the capitula- ; 


tion. „ - 45 big 


"Ix; That the conquered ſovereign has no 


rinks. to deprive his old ſubjetts of the 
advantages he has thus ſtipulated for them, 


but is bound to ſee that the terms ſecured 


are duly obſerved. 


The 


wo. 1 


ture . 


Repriſals. 


3 . 2 
Right of Cap- The right of capture is- derived froth the 


ſovereign, and it lies with him (only) to ſpe- 


cify whom they may treat as enemies, and N 
1 ee limits to "_— r commiſſions®. | | 


. 


17 * 


2 Hindi of ths bod of echt 


5. 2.6. 6. . 7. ag dg from that of a general wits 


180 2 - 
: ' p 
% CE * * 4 
32 
* 


3 
S 4 


of the ſovereign from whom one has re- 
; ceived an injury, who-are ſuch from a per- 
: manent cauſe (i. e.) ſettled in; the, country; 


ras the OY paſſage. es, 5 
os By the ow of nations all the. ſubjefts 


are liable to this law of repriſals, whether 


_ they be natives or foreigners; but not if 


they be only travellers or ſojourners there 
but for a little time. For theſe repriſals are 


much of the ſame nature with taxes Which 


a A * # * x J a e 
* > 3 eren 4 
bs. Ae” : a * - . y 
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* lde from Wabgprt bee be their effects being la. 


ble to confiſcat ion (as belonging to the enemies of Great- Britain,) 
are often induced to diſguiſe and colour the deſtination of their 


voyages, and the real property of the veſſels in which they trade, 


5 and ſometimes that of the merchandize too, under the names ok | 


Neutrals, and have thus incurred the penalty by the very art they 


uſed to prevent it, for thoſe who are acquainted with admiralty 


| proceedings know that this colouring, this mala fides, in the 


papers relating to a Hip or cargo, operates ſo ſtrongly that the 


diſcovery of it will of itſelf effect a condemnation when the 


fair truth, openly avowed in an undreſſed ſlate of facls, would 


have avoided it. Too much management, in a cauſe naturally 


EY generates: fufpicion: See 2 pamphlet entitled An Enquiry 
upon the ſubje& of Seen publiſhed in Antigua, 4789. 


TY 


„ 2 
| 7 


debts, wherefore they are exempted from 


them who only for a time are ſubjects to the 


law of the place. Amongſt perpetual ſub- 
jects, the law of nations excepts only from 


are introduced for the payment of public 


repriſals, the perſons of ambaſſadors and 


their baggage when they are not ſent to N 


our enemies. 


e of a ſolemn war and its denun- 


B. 3. c. 4 
ciation, he Jays, ) * War denounced againſt 


a ſovereign is preſumed at the ſame time to 


be denounced not only againſt all his ſub- 


8 Jefts, but alſo others who ſhall join him, 


and who ought to be contidered, in regard 5 


to bim, only as an Oy.” 


ti ifterwards 0 the chapter which treats | 8. „ M 


the right of killing enemies in à ſolemn © 


S. 6. 7. 8. 


war, and other hoſtilities commatted againſt 
the perſon of the enemy,) he conſiders how | 
far, and againſt "what deſcription of perſons 


this right extends. His words are, But 
this right of licence is of large extent, for 


it reaches not only thoſe who are actually 


in arms, and the ſubject of the prince en- 
guaged in war, but alſo thoſe who reſide 


within his territories, as appears from that 


form in Livy.” Let him and all that live 


- within, has country be our enemies. 


Q 


« But | 


ry, 


— 
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De Vattel's 


vol. 2. „ Ko 

| 8 
ure Civitatis, 
lib. 1. f. 8. c. 7s 


(114 ) 
. + But they who went thither before the 
war, are, by the law of nations, allowed a rea- 
ſonable time to depart, which if they do not 
make uſe of, they are accounted enemies.” 


That we may not kill or hurt them in 


a neutral country, proceeds not from any 


privilege attached to their perſons, but from 


the right of that prince in whoſe dominions | 


5 * „ 5 
Heineccius in 
his lectures on 


this chapter of 


Grotius, has 


ſome obſerva- 


tions not inap- 
| ny to this 


ubjeflL —— 

See N 
Heineccii Pre- 
lectiones Aca- 
demicæ, in 


Hug. Grot. ch. 


| See alſo 


n | 


ueſtion, lib. 2 
cap. g. ad finem 


Law of Nations 


De Impe rus. 


Involuntariis, 


and the ſame 


Author, lib. 3. 


f. 4. c. 3. De 
fœderibus. 


they are, for civil ſocieties may ordain that 
no violence be offered to any in their terri- 
tories, but by proceeding in a judicial way.” 


-F - 175 KL 


| The author before cited, in the note, P- 
110. lays it down as a principle (which both 
reaſon and authority ſeem to warrant.) 


„That CarituLANTSs, are, during war, 


NEevTRALS notwithſtanding, or rather wich 
the expreſs permiſſion of a reſidence in 
the country, and conſequently that this 
quality draws after it all the conſequences 
with reſpeQ to their property, which the 


law of nations has attached to the quality 
* of neutrals and that as ſuch it cannot 
be lawfully ſeized as prize of war, by 


their ſovereign * nor by his ſubjeQs, i 
long as their commerce in the nature of its 
articles, and the deſtination of its voyage 


5 e * ks ad 7 
1 1 — 


— ——l—ñ ꝗ— — 
* + The prince ce 19 whom they du belang, * 


is 


; \ 


t us 


| is „ fuck as is permitted to the ſubjefis of 
any other the moſt favoured neutral — 
nen in a mr iſland. ene WE, 


- 1 - 


Sons very 3 OPINIONS UPON Obſervations. 
THE SUBJECT 'ARE $SUB-JOINED, FROM = 

WHICH IT MAY. BE INFERRED, THAT 1T 

Is NOT THE NATURE OR DISTINCTION 
or A, CARGO ($UPPOSING IT NOT COUN- 
TRABAND NOR BOUND TO A PLACE 

| BLOCKED UP) BUT THE QUALITY OF THE The quality of 


the proprietor 
PROPRIETOR THAT DECIDES THE FATE OF fixes the crite- 


5 4 VESSEL OR CARGO, EITHER OF WHICH nb 
MAY BE PRIZE WITHOUT AFFECTING THE | 
OTHER; AND THAT Ir THIS 18 THE RIGHT | 

0 FOREIGNERS, BY REASON OF THEIR | 
NEUTRALITY, IT 1s EQUALLY THE RIGHT 
OF CAPITULANTS, WHO HAVE THE SAME | 
QUALITY. 1 


| u. I. Js the W (being ſugar, rum, gu. :8. 
"IMF and other commodities, bona fide 
of il growth, produce, and manufacture of 
"the iſland of Dominica, in its prelent ſitu- 
ation) on board of the ſhip A, commanded 
by B. C. of Retterdam, (which ſhip'is the 
| property of the ſubjects of the United- States 
in amity with his Majeſty, and was bound 
8 2 2 | with 


Anſwer, Fo 


Qu, | 2d, 


616. ) 
= with ſuch loading from Dominica, to the 
ſaid port of Rotter dam) liable to confiſca- 


tion, or ſubject to condemnation as law- 
ful prize of war; ſuch ſhip having been 
captured by a Britiſh cruizer, carried into 
one of the Britiſh plantations, and - there 


. 1 in _ court 2 e 0 


* » 


* — : 


by ik the facts ſer forth in | the query 
are clearly made out in- evidence, and it 
Shall alſo appear that the. cargo is the abſo- 
lule and entire property of perſons poſſeſſed. of 


eſtates in Dominica, at the date of the ca- 


Pitulation, We are of opinion that ſuch 
cargo is not liable to 0 nenn as Wye 4 


way het of 7 


"06 II. 13 RY: aid ſhip, * W pro- 
perty of the ſubjects of the United provinces 
in amity with his Majeſty, and which, had 
been bona fide employedi in carrying neceſſary 5 
and innocent articles of plantation ſupplies 
from the poris of Holland, to the ſaid 
Iſland of Dominica, and was actually car- 
ry ing che produce of Dominica from thence 
to the court of Rotterdam, liable to con- 
fiſcation, or ſubject to coagqmapation as ay 
- ful prise of. wary" 5 
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An. The ſhip, in the caſe deſeribed, i is 
not liable to eee lawful Prize. 


e TI EEE WII LIAN WrVNE. 
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: os uh, 1779. 


To | the « A Fino Mx. Dux- 
3 NI NG makes the e W e | 


| Do the rg ho "rr; 4; Upon the Sets 
ſtated, I conceive the cargo of this ſhip, 


Arx. Wrboznazunx. 


Anſ wer. 


Dunning's an- 
ſwer. wy ; 


which I underſtand to be Britiſh properiy, 


not to de liable to confiſcation or  condem- : 


To the fecond he 1 0 1 1 apprebend 


/ this ys is not © lawful ae 


* Fi . 
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4A III. The n of Finden in 
the iſland of Dominica, at a diſtance from 


Qu, 3d. 


the principal ports where the {hips load for ww 


Europe, is brought in ſmall veſſels, employ- 


ed for that purpoſe, (and there called 
Droghers) from the bay next to the plan- 


tation where it is produced, to ſuch princi- 


ple ports to be put on board the ſhips there 


loading for Europe. Therefore, is ſuch 
produce, in making the paſſage deſcribed, 
in in che ſame 1 and under the ſame 
|  protettion 


8 


a 


( 4s) 


protection and freedom from capture, as it 
is in its paſſage on board a European neu- 


tral ſhip, to . en neutral port * 


| An,. : 2 The ſeventeenth article of, the 


. capitulation ſeems to protect it from capture | 
on the part of France; and as to capture 


on the part af England, I ſee no ground id 
" GiRtinguiſhi the caſe of a cargo on board one 


of theſe coaſting veſſels from that of the = 


cargo, if cog in its ; pallage to Europe? 


we 5 dy G * Dowarx6. 
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"The following is the Report —_ 


by the Crown Lawyers. on the Saint 


EIS * 


| 1 of the 


crown lawyers, 


g Vincent Feletion. 


- a 


Mi In humble 1 to 5 his Majeſly's * 
e Kc. &c. we: have conſidered 
the caſe, and are of opinion that goods 
which are actually the growth, produce, 


and manufacture of the iſland of St. Vin- 5 
cent, are not liable to be ſeized by Britiſh 


eruizers om board neutral ſhips, or veſſels 


bound for neutral ports; and alſo that ſuch 


goods on board of Droughers, belonging 


120 the inhabitants of St. Vincents and 


(74 7 Tit 644 : | 2 HER | going 


6119) 
going from one port or bay of the ſaid 


iſland to another, are not liable to be 


ſeized by the ſaid Britiſh cruizers *. 
WILLIAM 1 
* 5 + ALEX, WEDDERBURN, 
THT  Jamzs: WarLacs. 
or toth, 1980. 


* Upon the ſubject of opinions, it is proper to premiſe the 
following obſervations, Giving the full weight of authority, 


| the judgement pronounced is always to be confined to the far- | 
ticular caſe ſtated, No concluſion can be drawn either Way | 


it cannot be decided, whether the counſel would or would not 


have given a fimilar opinion on any other articles; and theres 
fore as there is no other grounds, on the one hand, to ſay that 


other merchandize, not the produce of the captured iſſand, would 


have been held in the ſame light; ſo, on the other hand, it can- 


not be concluded that the counſel meant explicitly to exclude 


ſuch other merchandize from the ſame exemption. He conſi- 


ders nothing but the inſtance before him, and his opinion goes 


no further. The only rule is that, -. i, idem 1 9 
the woun before ny f. 49. 
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of Slaves <Eftates Tail Dower— 

ERegiſtering Deeds —Deſcents—Di/- ” 
_ tribution of ALI ances, 
Ge. —_ 


Slaves, 49 $ 1 of 55 Iſlands, States, and Pro- 

85 A vinces, negroes are conſidered as per- 
ſonal eſtate ; in others of a mixed nature; 
and in others again are en real = ; 


3 


- When his are Sees as real eſtate, 
they muſt be conveyed by deed, and that 
deed muſt be regiſtered. 


Eſtates tail, TELE erh Rd 5 IEF 
. The method of barring eſtates tail, dower, 


rage 8 Kc. and regiſtering deeds, differing very 
materially in the different Iſlands, States, 
and Provinces, it will be neceſſary for the 


praQtiſer to conſult their reſpettive law 


codes. 
Fintetail, In moſt, if not in all, the United -KStates 
n which MP the law of England conſti - 
We 


6 av þ 
tute an eſtate tail, are declared by e 
aſſemby to be conſidered as fee fimple con- bon AVIS. 
ditional at cmmon lay, and conſequently FTIR 

ny have neither Wel oi or recoveries, a 

When any „betten dies TIF, of lands, New-York, 
Kc. without having deviſed the fame in 
due form of law, and leaving more than 

one perſon lawful iſſue, or without lawful How . 
iſſue, the inheritance inflead of deſcending | 
to the heir at law, defends as follows in the 

fat ae ace, 8 ir ah 


=; 5 
99 


5 * 5 the 5 60 ſeized leabes? Firſt, When 
50 there is lawful 
ſeveral perſons, lawful iflue, in the direct hes of — 4 
egree OL con- 
line of lineal deſcent, and all of equal de- de- 1 
gree of conſanguinity, to the perſon . 
ſeized, the inheritance ſhall deſcend to the 
ſaid ſeveral perſons, as tenants in common, 
in equal parts, however remote from the 
perſon ſo ſeized, the common degree of 
ag wy be. in 
11. 5 Ia als "a fad karin for ſeized; Secondly: 
Where lawful , 
; ſhould die, leaving lawful iſſue of different iſMeof different 
. Jegrces of con- 
degrees of conſanguinity to him, or her, fangninity, 
the ſaid: perſon ſo ſeized, the inheritance 
deſcends to the lawful immediate children 


of the ſaid perſon ſo ſeized, as tenants in 
common, in equal parts; and in caſe any 
R of” 


k 


ran! Af 


o . a . f 


nah, 

Whert U 

lawfv' iſſue 
brothers, &c, 


mall inherit. 


4 


4 
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1 192. ). 
of the ſaid immediate children ſhall die in 


the liſe time of the perſon. {o ſeized; and 
mY” leave lawful iſſue, fuck iſſue ſhall inherit 3; 
| if one perſon ſolely, and. if ſeveral perſons, 
as tenants in common, in equal parts, the 
F ſame eſtate which would have deſcended to 


his, ber, or their parents, if ſuch parents 
had ſurvived, ſo that the eſtate could agreę · 


able to the rules of deſcent thereby eſtab-. 
ſhed, have deſcended to him or her, and 


the ſame law of inheritance and « deſcent i is 
obſerved i in caſe of the death of the grand-: 
children, and other deſcendants in the re- 


- 


moteſt Pager. ds at ate Tet 
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"I "In 7 he fad perſon fo _ 
ſhall die with lawful iſſue, leaving brothers, 
or a brother or brothers, and ſiſter or liſters 
of the whole blood, the inheritance ſhall de- 
ſcend to ſuch brothers, or to ſuch brother 
or brothers, and ſiſter or fiſters, as the 
caſe may be, as tenants in common, in 

0 parts. 


2 111 8 


. Is pet 4, any. ach E or 79 
"Ga die, leaving a lawful child or children, 
and i in the life time of the perſon ſo ſeized, 


F . 


7; ſuch child or children ſhall inherit; ” * 
1 a child ſolely, : and if children as, tenants - 


in common, in equal paris, the ſame eſtate 
; which 


1 
1 


3 wy ) $09 
Which would have deſcended to his, pet, . 
their father or mother, if ſuch father or 
mother had ſurvived the faid perſon fo 
ſeized, and in all. caſes of deſcent, not 
particularly provided for by this my the * 
common law thall FOO: * 


MY 


Provided that nothing herein contained Proviton infe 

ſhall be conſtrued to bar or injure the right band r wife, 
or eſtate of a huſband, as tenant by the 
courteſy of England, or the right of dower, 


which a widow 1 is entitled to. 


All poſthumous children, i in all cafes what- Poſthumoud 
ſover, inherit in like manner as if they had 2 
been born i in the life time of their reſpeflive N 


fathers. 


All ates for years, for more than 3 
twenty-one years, of or in lands, tena- n 
ments, hereditaments or real eſtates what- mY 

ſoever, whether in poſſeſſion, reverſion, or 
remainder, by direct and immediate deviſe 
or conveyance, or by ſettlement to uſe or 
uſes, are (ipſo fatto) null and void from 
the beginning, and the eſtates and inter- 
eſts (ſo ſeverally and reſpettively attempted. 
to be diſpoſed of and transferred) deſcends 
according to this law, and the common 
law aforeſaid. 
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Mode of eon- 
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( 124.) 
No eſtate in joint tenantey in lands; meſ- 
ſyages, tenaments, or hereditaments, can be 
held or claimed by or under any grant, 
deviſe, or conveyance whatſoeyer, unleſs 
the premiſes are expreſsly directed to paſs, 


not in tenantcy in common, but in joint 


tenantey; and every ſuch eſtate, unleſs 
otherwiſe expreſsly decla red as aforeſaid, 
ſhall be deemed to be tenantcy in common. 
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Of the Method of authenticating 
Letters , Attorney Afidavits, 
Sc. Sc. for the Recovery of Debts, 
with, Precedents, Practice, &c.— 
Method of levying Executions in 
N Barbadoes, Sc. Sc. 


x IL affidavits tranſmitted to the States Affidavit, 


or Colonies for the purpoſe of re- 
ce debts, muſt purſue the direction of 
i Ge ſttatute of 5. Geo. II. c. 7. 


- When a power of attorney is tranſmitted Power of attors 


at the ſame time with an affidavit, they are 
both annexed together, and certified under 


the common ſeal of the city or borough, 


or town corporate where, or next to which 
| the perſon making the affidavit or affirma- 
tion happens to reſide. Where it is tranſ- 


| mitted without an affidavit, it may then 


either be certified under ſuch common 


ſeal as aforeſaid; or it may be executed | 


in the P of going to the 


Prev wy place | 


ney. 


* Statute of & 
co, 2. 


Preamble, 


ihe * 


126 


place to which the power is directed, and 


in that caſe one of the ſubſcribing witneſſes 


proves the execution of the letter of attor- 
ney before à judge of the ſtate or colony, 
in which the letter or power of attorney 
is | intended t to be enforced. 


Ld 


EW 4 FR 1 I” | 
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An 40 a for the more 1 8 


of Debts in his Majeſty's Plantations 


and Colomes in America *, . 


W EREAs his Majeſty” $ fubjeſt trad- : 

ing to the Britiſh plantations in Ame- 
rica, lie under great difficulties for want of 
more eaſy methods of proving, recovering, 


| ® This act took its riſe from the complaints of ſome mer- | 
chants in the ciry of Briſtol, who not receiving their returns 
from America ſo quick as they deſired, obtained this Bill which 
Vent e both Houſes without one ee ro voice. ; 


u Tt has been thought'by 45 chat this We was virtwally be. 
pealed by the independence of the colonies, but the United-States 
| having eſtabliſhed it as a rule for the government of their courts of 
Juſtice, to regard all the laws of England theretofore uſed and approved, 
us fill in force, and this ſtatute having been long uſed and ap- 


proved, can now never legally be ſhaken; but even this muſt. 


reſt too much on us tema. of * PIP. and LON erer | 


a 


_” 


4 127 ) 
and levying debts due to them, than are now 
uſed i in ſome of the ſaid plantations; and 
whereas it will tend very much to the retriev- 
ing of the, credit, formerly given by the trad- 
ing lubjects of. Great - Britain to the natives 
and inhabitants of the ſaid plantations, and to 
the advancing of the trade of this kingdom 
thither, if ſuch inconveniencies were re- 
medied; may it therefore, pleaſe your Ma- 
jeſty that it may be enafted, and be it en- 
acted by the King's moſt excellent Majeſty, 


12 * A the advice and conſent of 


the 
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* It is to be obſerved that by o one oof Fg oldeſt we! extant 
in Barbddoes, all bonds and other ſpecialities atteſted to have 


n on oath under the corporation ſeal of the lord- 


mayor, or any other mayor or chief officer of any city or town. 


corporate, ſhall be taken, deemed, and judged as ſufficient in 
law in any of the'courts of juſtice in the iſland, as if the ſub- 


fcribing witneſſes had been there, and perſonally proved the, op 
Game. And, by an akt for eſtabliſhing a court of King's-Bench, 


Common-Pleas and Errors, in "Antigua, made 1 in af there 
1 a clauſe to the ſame effect. | 
2 e is 3 Ree for acbe on \ ſpecialities \ which. f 
does not-extend to debts on fimple contraQ, and thoſe on open 
accounts, both of which are included in the in POE 


l 


ee . 8 Po in England * not ſend their effefts "IN 
3 to the planters in the colonies, but have generally their 


correſpondence on the ſpot, who act as factors for them, and 
diſpoſe of the goods among che inhabitants for which they are 
allowed commiſſion, Theſe agents are preſumed to be men of. 


8 27 and ſubſtance, in whom their employers can confide, 
and 
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( 188 ) 
the lords ſpiritual and temporal, and com- 
mons, in this preſent parliament aſſembled, 
and by the authority of the ſame, That 
from and after the twenty-ninth day of Sep- 
tember, which ſhall be in the year of our 
Lord one thouſand ſeven hundred and thirty 
two, in any action or ſuit then depending 
or hereafter to be brought i in any court © 
law or equity in any of the' faid plantations,” 
for or relating to any debt or account 

wherein any perſon reſiding”? in Great-Bri- 
tain ſhall be a party, it ſhall and may be 
lawful to and for the plaintiff, or defendant, 
and alſo to and for any witneſs to be ex- 
amined o or made uſe of i in fuchaQtion 01 or ſuit, 
to verify or prove any matter or thing by 
affidavit or affidavits in writing, upon oath, 
or in caſe the perſon making ſuch affidavit 
be one of the people called. Quakers, then. 
yon! his bath her ſolemn alurmetien, made 
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| 4s if the latter are ſometimes dubious as to the W e 
of the former, or leſs acquainted with their perſons, they do 
not fail taking ſecurity here for their conduct. As theſe agents 


and factors are often obliged to give credit to the inlabitante till 


5 crop time, ſo they are allowed to ſue as ſuch, for any debts 

|  coritrated on accbunt of their employers, and Which, by the 
d4eourſe of the courts, they may at the trial prove by their o-＋õC¼ 
oath, being previouſiy ſworn that they have no profit or loſs 0 
the: ation. but their own commiſſions, by which means there 
are no Fe craig than uch ee d. 
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befote any mayor, or other chief wagiltrate abt 


of the city, borough, or town corporate 
in Great-Britain, where, or near to which 
the perſon making ſuch affidavit or affirma- 
5 tion ſhall reſide, and certified and tranſ- 
mitted under the common ſeal of ſuch city, 


borough, or town corporate, or the ſeal of | 


the office of ſuch mayor, or other chief ma- 
giltrate, which oath and ſolemn affirmation 


every ſuch mayor and chief magiſtrate ſhalt 
be, and is hereby authorized and empowered |; 
to adminiſter ; ; and every affidavit and affir- 


mation ſo made, certified, and tranſmitted, 


ſhall, in all ſuch actions or ſuits, be allowed 


to be of the ſame force and effect as if the 


| perſon or perſons, making the ſame upon 
| oath, or ſolemn affirmation as aforeſaid, 
had appeared and ſworn or affirmed the 


matters contained i in ſuch affidavit or affir- ' 


mation, viva voce, in the open court, or 


upon a commiſſion iſſued for the exami- 
nation of witneſſes or of any party in any 
ſuch aftion « or ſuit * 


Pride that in 1 every ſuch affidavit and 


affirmation, there ſhall be expreſſed the ad- 


ogy of body | 
EO 


dition of the party making ſuch affidavit or 


affirmation, and the particular _ his 


or her abode. | 
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| | ( 1 30 ) 
r And be it further enafted by the autho - 
Majeſty, . rity aforeſaid, That in all ſuits now de- 
pending, or hereafter to be brought i in any 
court of law or equity, by or in behalf of 
his Majeſty, his heirs, and ſucceſſors, in 
any of the ſaid plantations, for or relating 
to any debt or account, that his Majeſty, 
his heirs, and ſucceſſors, ſhall and may 
prove bi and their debts and accounts; 
and examine his or their witneſs or witneſſes 
by affidavit or affirmation, in like manner 
as any ſubjett or ſubjetts is or are empow- 
ed, or may do by this preſent I 


Penalty onfalle Provided always, 4 it is eter" r 
da. a. ther enafted, that if any perſon making 
ſiuch affidavit on oath or ſolemn affir- 
5 mation, as aforeſaid, ſhall be guilty of 
felony, and wilfully ſwearing or affirming 

any matter or thing in ſuch affidavit or 
affirmation, which if the ſame had been 

ſworn upon an examination in the uſual 

form, would have amounted to wilful and 

corrupt perjury; every perſon ſo offending 

being thereof lawfully conyifted ſhall incur 
5 he ſame penalties and forfeitures as by the 
lavus and ſtatutes of this realm are provided 
Againſt perſons convicted of lawful and 
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Ah be it further enakted by the n Houſe, lands 


rity aforeſaid, that from and after the 


8 twenty-nintn day of September, one 
thouſand ſeven hundred and thirty-two ®, 


the houſes, lands, negroes, and other 


5 * 8 
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By this clauſe two things are obſervable : 


+, 1; Fhat all real eſtates in the Colonies ſhall be chargeable 
with the debts and demands of every kind owing to his Ma» 


jeſty, and his ſubjefs here, and be aſſets for ſatisfaction 


thereof in like manner as real eſtates are to ſpecialty debts by 
the laws of 1 


negroes, 2 


11. That t ſuch a ſhell be e ſubje&t 1 to | th like remedies, : 


for ſeizing, extending, ſelling, and diſpoſing thereof, towers 
ſatis faction of ſuch demands as perſonal eſtates already are in 
1 or he ſaid JO, | 


- The ri Rer is e e the * thing being more. fully 
#ftabliſhed by the laws on the wy | 


The enconD? is both inconvenient and po, 


. the bow 955 e no 5 (i 90 one poſſeſſed 


"of ten acres of land, can be arreſted but by being ſued in 


che ordinary way, and e obtained againſt him or any 
be perſon,! 2 | 


2 ni hich jilies'th, (mittee Rye alder;) ba fie a Werren to 


the marſhal or his deputy. In the . Firſt place, to attach any 
of the cotton, tobacco, ginger, ſugar, or indigo, belonging to 
| che defendant, if none ſuch, then the ſervants, negroes, cattle, 


horſes; or other moveables; if none, then. ſuch. of the moto 


plantations, or houſes of the defendant ; and laſtly if none 


ſuch, then to arreſt the perſon of the defendant, and him in 


Als cultody to keep until he bath ſatitfed che plaintif,” 


Thi 


* 
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bereditary and real eſtates, ſituate or being 


1 


within any of the ſaid plantations belonging 


to 72 perſon indebted, ſhall be liable to, 


WIT) 


This! is lhe ſ ubſtance of the execution, which being preſcribed | 


| by-an-early act of the iſland, has been conſtantly ig ever 


fince without variation. | DO OT, 
6M * RY 1. we 55 12 oy a Wy. >y, 


4 This takes in not vary! the writs of , fa, and elegit, but 
alſo the capias ad ſatisfaciendum 3; and indeed comprehends more 
than all theſe put together, becauſe the marſhal may, by virtue 
of this act, wn the whole hrs oy where there: are no  cffelts 
CO FEE 
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VVV 


ir is laid by the court, that in Bar ladbes freeholds are ſukject to 


debts, and are eſteemed as chattles till the creditors are ſatise 


ied, and then 15 lands deſceud to the 188 8 e e 


The law is the ſame in Antigua, and in oil thouſand ſeven 


tiindred and'twenty-threey/ an act was alſo paſſed there for con- | 


ſtituting a court, © To hold plea of foreign attachments,” 
according to the une of the 8. of London. af 


By uniform —— in teen an execution taken out on 
1 judgment « obtained againſt an executor, even on the ſimple con- 
tract of the teſtator, may be levied on any of his real eſtates 
where there are no other effects; and being appraiſed according 


| to the method direfted by the act, and not redeemed within the 


time thereby limited, the marſhal, of courſe, paſſes his bill of 


ſiale to the plaintiff, This conveys the land or tenament to him 


— withſtanding che ſtatute of the g & 4 Wm. & Mary, c. 14. does 


and his heirs, who holds the ſame by a good title in fee ſimple 
againſt all claiming under the defendant or his teſtator, provided 
he had ſuch an eſtate therein at the time of his death; other. 


wiſe, according to the eſtate he had or could have himſelf con» 


veyed. From whence it will follow, as the fact is, that not- 


( 1238 ) 
1 chargeable with all juſt debts, duties, 
and demands of what nature or kind 
ſoeyer, owing by any ſuch perſon to his 
Majeſty or; any of his ſubjeQs, and ſhall 
and may be aſſeſſed for the ſatisfaction there- 
of i in like 1 manner as real eſtates : are by. the 
law. of England liable to the ſatisfaction, 
of debts due by bond or other ſpecialty, 
and. ſhall be ſubje&t to the like remedies, 
proceedings, and proceſs, in any. court of 
law or equity in any of che ſaid plantations 

| reſp-Qively, | for ſeizing, extending, ſelling, 
or diſpoſing, of every ſuch houles, lands, 
negroes, and other hereditaments and real 
eſtates, towards the ſatisfadtion of ſuch 
debts, duties, and demands, and in like 
manner as perſonal. eſtates i in any of the 
ſaid plantations reſpettively, are ſeized, ex- 

tended, fold, or diſpoſed of for the ſatiſ- 
faftion of debis *. 6 


OY a 


There 


hdr — 7 _— ” had ” 
. 1 


not extend to this iſland, the debts cf the teſtator have always 
been ſatisfied out of his real eſtate in the hands of his 
deviſee whenever there is a Want of perſonal aſſetts. See 4 
Co. 78 2. And ali decr ces for legacies ale in ſuch caſes levied 


thereon, though not expieſoly charged with payment thereof 


by will; for decrees , of courts of equity are executed like 
gens | at law with ſome very un. an variation as to we 
method. 


* The Taka of "this pr aQice, probably proceeded 1 ſup. 


poſition that all their eſtates were in the nature of chattcls for 
7 Wok ALS the 
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© Phere is reaſon to believe that the Ame- 
rican citizens rely more on the ſpeedy 
| juliice, and impartial adminiſtration of 
juſtice in Weſtminſter-Hall, chan that of 
their own tribunals.—In- this ſpirit, (days 
Chalmer' s) and the obſervation is warranted 
by facts, we They have adopted a a prattice 
which leads to unforeſeen conſequences, 
and which, were they foreſeen, could not 
be ' eafily dne however inconvenient 
they might be. The American citizens 
when they ſee any fellow citizen about to 
depart to Britain, for the purpoſe of buſi- 
| neſs, rather than of ſettlement, ' and who 5 
4 may be united to them, allow the debtor 
to depart and arreſt him on bis arrival 
in London. In this they have two views, 
Firſt. They rely on the fingular juſtice of 
this country. Secondly. They know that 
their debtor carries with him a large ſum 
of money with defign to purchaſe a conſi- 
derable Cargo, on- the. credit of what he 


: Pays e and . ae by ae | 
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| ko 1 of N a desuine ſet os in 280 5 cy 
dh r the d p of trade, 1 a Wo 
f | . 24! 7 5 
tia a book. entitled, Remarks upon ſeveral 44. of Parlia, 
ment and Acts of Acmbly, N N to laws in the Weſts 


Iv e | 


their 


{ 35 } 
their debtor on the Exchange to intercept 
the money, and thereby procure more 


ſpeedy payment than if they had ſtoped bim 
in the American port. 05 


, 
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AN AFFIDAVIT UNDER THE SEAL OF THE 

n ON LONDON, FOR THE PURPOSE 
or RECOVERING A DEBT n IN ONE 
OF THE COLONIES. 


To all to whom theſe preſents ſhall 
come, I William Beckford, Eſq; 
lord mayor of the city of London, in pur- 
| Tuance of an a of parliament made and 
paſſed i in the fifth year of the reign of his 
late Majeſty King Geo, II. entitled, an act 
for the more ealy recovery of debts in his 
Majeſty's plantations and colonies in Ame- 
rica, do hereby certify, That on the day of 
the date hereof, perſonally came and ap- 
peared before me, R. T. (the deponent, 
named in the affidavit hereunto annexed,) 
being a perſon well known and worthy of 
good credit, and by ſolemn oath, which the 
faid deponeni t then took before me upon the 
Holy 
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Holy Evangeliſts of Almig hty God, dic 

ſolemnly and ſincerely ande, teſtify, and 
depoſe to be true, the ſeveral matters and | 
things herein mentioned and contained in 


the ſaid annexed affidavit. 


In faith and teſtimony whereof, 4 me 
faid lord mayor have cauſed the ſeal of the 


officce of mayor of the faid city of London 
to be hereunto put and affixed, and the 


ſeveral accounts mentioned, referred to in 


and by the faid affidavit to be herunto alſo 


annexed, dated in London, 73th June, 
TOs 


; 3 
(Sea 97 the up of London.) 3 Jo A 4 3 l 


F K 


London, VIZ. X, W. ( clerk. to E. 0 | 
and I. M. of London, merchants and part- 


ners, ) maketh oath, That he lived wich the 


ſaid E. C. and I. M. for three years and 
upwards; and faith, that the accounts here 
unto annexed, entitled W. K 's. diſburſe- 


| ments, purporting to be an account of” the | 


Snow Elizabeth, from St. Chriſtopher's, and 


the portage bill for the ſaid Snow Elizabeth; 


from Antigua to London, and alſo the ac? 


count hereunto | alſo annexed, entitled, 


Debtor the owners of the Snow. Elizabeth 
in account with W. K. creditor, i is Aa true ex- 


5 tract 0 of the lame? accounts as delivered 


* 
* a Fl 
ds 


pa ; 
- 


12 


8 T9) 
n and ſettled and adjuſted by the ſaid W. K. 
and that the ſum of eighty ſeven pound three 
ſhillings and ten pence, appearing to be the 
balance of the ſaid laſt mentioned account 
was well and truly paid to the ſaid W. K. 
by the ſaid E. C. and I. M. and that the re- 
ceipt was duly ſigned by the ſaid W. K. 
on the original account, now in the cuſtody 
of the ſaid C. M.; and this deponent fur- 
ther ſaith, That he has carefully peruſed and 
examined the account hereunto annexed, 
entitled, Debtor the owners of the Eliza · 
beth, W. K. commander, in account cur- 
rent with C. and M. creditors with the 
books of account with the ſaid E. C. and 
I. M. and that the ſame is a true extratt 
copy of the ſame letter, taken from the 
ſaid books, and doth agree therewith.— 
And this deponent faith, by means of his 
ſaid employment he knows the ſeveral ſums 
of money in the ſaid laſt account menti- 
oned to be paid to W. S. and the ſeveral 
other perſons therein named, and for poſt- 
age of letters, and ſuch other purpoſes ag 
| therein are ſpecified, were all well and truly 
paid and diſburſed by the faid E. C. and 
I. M. and that he this deponent hath care- 
fully computed and examined the ſeveral 
ſums charged in the ſaid annexed account 
for intereſt and commiſſion, and that the 3 
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3 138 
ſame are rightly charged and computed; 
and. are the ſame as uſually charged and 


allowed 1 in the like caſes ; and this deponent 
further faith, That he hath alſo peruſed and 
examined the accounts hereunto annexed, 


entitled, Debtors N. K. and M. I. B. jun. 
in aceount current with C. and M. and that 
the ſame is a true and exatt copy of the 


fame account taken from the ſaid books, 
and doth agree therewith.— And this depo- 


nent further ſaith, he knows alſo that the 
ſeveral ſums in the ſaid annexed accounts 
mentioned to be paid to I. C. and the ſe- 

veral other perſons therein named, for. the 


purpoſes therein mentioned, were well and 


truly paid by the. faid E. C. and I. M. ac. 
cordingly; and that he this deponent hath 


computed and examined the ſeveral ſums 


charged in the annexed account fer intereſt 
and commiſſion, and that the ſame are 
rightly computed, and. juſtly charged. 
And laſtly this deponent faith, That to 
the beſt of this deponents knowledge and 


belief, the ſaid E. C. and I. M. have, in 
the ſaid two laſt mentioned accounts, brought 


to account and given credit for all monies 


and effects received by the ſaid accounts 


Wenn,, [, W. 


Suorn at London, 1 3th June, 1763, beforeme, 


We RECKFOED, a MarvoR.. 
Larran 


| * 
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LETTER OF ATTORNEY CERTIFIED 
4p © BY THE LORD PROVOST OF GLAS- 
Gow, UNDER THE COMMON SEAL 


FOOT or THE CITY, 

K OW all men by theſe preſents, 
That I J. J. poſt-maſter of Glaſgow 
and merchant for divers godd cauſes and 
valuable conſiderations, me hereunto mov- 
ing have made, conſtituted, and appointed 
by theſe preſents, do make, ordain, con- 
ſtitute and appoint C. I. of St. John's, in 
. Antigua, merchant, my true and lawful at- 
torney for me, and in my name, and for 
my uſe, to aſk, demand, and ſue for, re- 
cover and receive, of all and whoever 
may be indebted to me in any of the Weſt- 

India or American iflands belonging to 
| Great-Britain, France, Spain, Denmark, 

or Holland, all ſuch ſum or ſums of money, 

debts, and duties whatſoever, which now 
are or may be due and owing to me the 
ſaid J. J. by alf and whoever are or may 
be indebted to me, belonging to the above- 
mentioned iſlands; and to have, uſe, and 
take all lawful ways and means in my name 
for the recovery thereof, by attachment, 
arreſt, diſtreſs, or otherwiſe, and to make 
Ta „ 


4146) 
pre” give acquittances and other diſcharges in 
my name, and generally to do and execute in 
the premiſes; as fully ineveryreſpett as I my- 
ſelf might or could do, being perſonally. pre- 


Ment, andto make attornies one or more of 
them, under him, for the purpoſes aforeſaid, 
and at his pleaſure to revoke the ſame, here- 
by ratifying, confirming, and allowing all and 
| whatſoever, my ſaid attorney ſhall lawfully 
do or cauſe to be done therein, 1 virtue 
1 theſe * ſents. 


bm witneſs ht 1 1 berouilo 4 
my hand and ſeal, this 10 * of , 
er, 2763. f Fi . 
1 Goof Oas 8) 

f e * and delivered. 1 enn 
in the breſe nce 7 D. Wh | 


.. At 3 1 -th 5 Ken in | 
| preſence of Archibald Ingram, Eſq; , lord 
| provoſt and chief magiſtrate of the ſaid city, 
one of his Majeſty's juſtices of the peace 
for the county of Lanark, appeared J. G. 
of the ſaid city, merchant, who upon his 
ſolemn oath, taken by him before the 
ſaid provoſt, upon the Holy Evangeliſts of 
Almighty God, depoſes and ſays, That 
he this deponent was preſent and did ſee 
the within. J J. lign, ſeal, and for his true 
. and 


( mas 1 
and genuine act and deed deliver the letter 
of attorney within written, upon the day of 
the date thereof, and that D. W. of the 
aid city, merchant, was alſo then preſent ; 
and that the name of J. J. appearing at 
ſaid letter of attorney as granter thereof, 
and ſeal thereto exhibited, is the proper 
hand-writing and ſeal of J. 4. aforeſaid; 
and that the names J. G. and D. W. alſo 
appearing at ſaid letter of attorney, as wit- 
neſſes thereto, are of the reſpective proper 
hand-writings of this deponent and D. W. 
WIR: 


In n Wer theſe piſſes are 
ſubſcribed by the ſaid deponent, and by 
the ſaid lord provoſt, who has cauſed 
the common ſeal of the ſaid city to be 

| hereto affixed, date above. 

J. G. 

Anch. Incran, „ 
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of the WY Aithorty, and Du 
4 Governors of Provinces * —Of 
3 iſeributions, Granting. Probates 
. Auen ne Sc. | 


tom bt the! HE governor of any provincial eſta- 
7 bliſhment has the ſole power of con- 
vening, adjourning, proroguing, and diſ- 
| ſolving the general aſſembly; he has the 
_ cuſtody of the great ſeal, and, in moſt of 

the iſlands, is ſole chancellor. 


"Barbados, In Babardoes, Antigua, and Montſerrat, 
Antigua, &c, ,_ . „ 
| the council fit as judges in chancery with the 
governor, but the proceſs is iſſued and 
teſted in the name of the governor. 


Proceedings The proceedings are ſimilar to thoſe in 
Hmilar to thoſe | 1 5 
in England, 


„ * * 2 — 


"HP See the form of « governors and vice adimirals cammiſiion 
in Stokes? $ gold Conſtitutions, page 350, and that chapter 
vhroughout, - 


a” 


England, 


England, as they are alſo in the United - 


States, except in a few trifling inſtances 


which are varied according to local circum- 


3 L g 


— 


"The governor has the power of granting © 


probates of wills and teſtaments, and admi- 
niſtrations. 

In the Leeward Iſlands there is one go- 
vernor- general and lieutenant-general of all 
the iſlands, and there are lieutenant-go- 


vernors of the iſlands of Antigua, Mont- 


ſerrat, N evis, and St. Chriſtophers. 


85 In moſt of the Weſt-India Iſlands wills Proving wills, 
are generally proved, per teſtes,” unleſs 


they are abſent, and in that caſe the execu- 
tor, and ſome one makes oath before the 


ordinary, of the teſtators hand-writing ; and 
the executor {wears that the paper produced 


is the laſt will and teſtament. of the tel 
tator. ; 


Where the witneſſes are on the ſpot, the 


executor takes no oath, nor does he return 


any inventory into the ſecretary's office, 
but ne will 50 u are aikared. Si 


"Where there is no ſubſcribing 3 
0 nr . they 


| Graning pro- 
es, & o. 


% 5 


Leeward 


Iſlands. 
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| Jamaica, - 


How proved 
when the go- 


vernor is out 


( 144 "Y 
i W proceed in the ſame manner as ths 
3 eccleſiaſtical courts in England. 


In Jamaica 8 50 . ſubleribing vit- 


neſſes live at a diſtance, it is uſual to ſue out 
a dedimus to empower commiſſioners to 
take the affidavit of the ſubſcribing wits: 
neſſes of the due execution. K 


In the Weſt-Indies where a government 


conſiſts of many iſlands and the governor. is 
out of the iſland, where a will is to be 
proved, but within the government the 


preſident of the iſland where the will is to 


be proved, uſually takes the probate ; but 


if the teſtator leaves effects in different iſlands 


In the government, then the will is generally 


proved before the governor in chief, as 
ordinary of all the iſlands, and the will is 
then regiſtered in the iſland in which the 
teſtator died poſſeſſed of moſt property, in 
the ſame manner as in England when the ; 


deceaſed has bona notabilia in different 


dioceſes, the will muſt be proved in the 


prerogative court of the archbiſhop of | 
One 


be med of obtaining adriinifirarion 
in the Weſt-Indies is by petition to the go- 


vernor who frequently grants it without 


citation, 


6 145 ) 11 

eitation, when granted the adminiſtrator Method of ob- 
| taining admi 
gives bond with ſecurities in the ſecretary's niltradon. 


office faithfully to adminiſter the effects, and 

render a true account upon oath ; a war- 

rant of appraiſement alſo iſſues and ap- 
praiſers make an inventory and valuation of 

the goods and chattels which is returned 

into the ſecretary's office. A 


NO loners of adminiſtration are now Notice * — 
eek until previous notice of application 
for them is given by public advertiſe- 
n ME ee 
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Patton & Fg of Adminifrati mn 
W e the, Mill. annents. 1256029 
: bs 
An riov ee his Tiny A. B. Eſa 2 
cCaptain-General and Goyernoy | 
in Chief, in and over all big 

Majeſty's Leeward Caribbee 

I Iſlands in America, and Chan- 
„cellor, Vice-Admiral, run f 
5 dinary of the 4 111 
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Tur HUMBLE PETITION OF c. D. Lavt 
OF THE ISLAND OF ANTIGUA, GENTL I/. 
AN; AND M. HIS WIFE, 


Sufwe rn, 5 


HAT E. F. late of the ſaidiſland of 
Antigua, gentleman deceaſed; depart= 
this life on the tenth day of Auguſt, one 
_ thouſand ſeven hundred and fixty-eight ; 
having firſt made his laſt will and teſtament 
_ nuncupative, and thereby given his real and 
perſonal eſtate to your petitioner M. who 
was a ſiſter of the half blood to the ſaid 
E. F. which ſaid will nuncupative hath 

© — duly proved Felore your Excel- 
ency. | 


* That 


T7 \ 
That the ſaid E. F. not having named 
any perſon or perſons as executor or execu- 
tors of his ſaid laſt will and teſtament, your 
petitioners are adviſed that it is neceſſary 
for them to take out letters of admini- 


ſtration with the faid will and teſtament 
annexed. . 


— 


Vour petitioners therefore humbly pray 
your excellency that letters of ad- 
miniſtration, of all and ſingular the goods 
and chattels, rights and credits, which 
were of the ſaid E. F. at the time of his 

* death, with his laſt will and teſtament an- 

* nexed, may be granted to your petitioners, 

and the ſurvivor of them upon their 
giving the uſual ſecurity i into the ſecre- 

tary's office of this iſland, n to 
adminiſter the ſame. = 


And your petitioners will e ever pray, &e. 


. N. 

Dated 16th May, 1769. PG M. D. 
1 conſent to the above ger, ” 
Granted, | 
A. B. 5 
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=: 17% EN 7 Adminiſt ration. 
1 e his e A. B. Eſa; 
7 : Captain-General and Governor, 

& c. . | | 


HEREAS 0. D. of the ſaid iſland 

of Antigua, gentleman, and M. 
15 vile by their petitoin to me directed; 
have ſet forth, That E. F. late of the ſaid 
illand of Antigua, gentleman, deceaſed, 
departed this life on the 10th day of Auguſt, 
one thouſand ſeven hundred and fixty-eight, 

having firſt made his laſt will and teſtament 
nuncubative, and thereby given his real and 
perſonal eſtate to the petitioner M. who 
vas a ſiſter of the half blood to the ſaid 
E. F. which ſaid will, padde, hath 
been duly proved before me, 


That the faid E. F. not | oe — 

_ any perſon or perſons, as executor or exe- 
cutors of his ſaid laſt will and teſtament, 
the petioners were adviſed that it was ne- 
ceſſary for them to take out letters of ad- 
\ miniſtration of all and ſingular the goods 
ond chattles, rights and credits, which were 
"OY: 5 8 7 
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of the faid E. F. at the time of his death, 
with his laſt will and teſtament annexed, to 
be granted to the petitionersand the ſurvivor 
of them, upon their giving the uſual ſecu- 
curity into the ſecretary's office of the n 
faithfully t to admihiſter" the lame. 


Adminiſtration dere of all and ſin- 
gular the goods and chattels, rights and 
eredits, which were of the ſaid E. F. at the 
time of his death, with his will annexed, is 
hereby granted unto the ſaid C. D. and M. 
his wife, they having given bond with ſe- 
curity in the ſecretary's office, of this iſland, 
Taithfully to adminiſter the ſame according 
to the law, and to render 'a juſt and true 
account of the adminiſtration upon oath, 
when they ſhall be thereto lawfully required. 


Given under my hand and ſeal, this 
'2oth Ts 80 N 
A. By 
Paſſed us Office. 

6. VT. Dep. Sec. 


Warrant | 


— 
— = — . ————— — — — 
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"Warrant 1 A pprajjemen. 


2 Aurieva 1 his + Ries Dans 4 B. Eſa; 


 Coptain-{Faneral, &c. &c. ob; a 


HESE 1 are in FR Majeſty's. s name to 
- authorize and require you A. B. 


5 C. D. E. F. or any three of you, accord- 


ing to che beft of your judgments and con- 


| ſriences, to inventory and appraiſe [the 
goods and chattels of E. F. late of the ſaid 
Hand of Antigua, gentleman, deceaſed; as 


the ſame ſhall be ſhewn to you by C. D. 
and M. his wife, adminiſtrator and admini- 
ſtratrix of all and ſingular the goods and 
chattels, rigbts and credits, which were of 


E. F. deceaſed, with his will annexed, and 
return thereof to make into the ſeeretary's 
office, of this iſland, with all convenient 
ſpeed, which return you are to make, ſo 
that you may ſwear, if thereto lawfully 


required, that the ſame is a juſt and true 
-appraiſement, and for your ſo doing this 


hall be your warrant. 


Given under our hand, &c. 
ro 55 5 A. B. 
Paſſes the Q ice. 
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The governor preſides i in the court of Courtoferrou, 
errors, (of which he and the council are 

judges,) to determine all appeals in the 

nature of , writs, of error, from the ſuperior 

courts of common law, which are teſted in 

his name, or in caſe of his abſence, in the 
hame of the Frances and council, 


In the Weſt-India iſlands the acts of Je. Appeals, 
ſembly regulate and direct the mode of 
e in appeals of writs of error. 5 

The court held by the governor Tad | 
_ council, for corretting errors in proceedings 
in the ſuperior courts of common law, 
is called the court of errors. The writ 
iſſues returnable. before the g governor and Y 


EP 1} 2 1 105 ; 4 
eouncil. | . 8 
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An el les from "he "adi o 
the governor and council, and from the de- 
cree of the chancery to the King it in council 
: under the . reſlrictions. 


No TITER mall be allowed to the gover- Firſt. 
Ar and council, in any civil caſe, unleſs 
the debt or damages, or the ſum or Va- 
ue appealed for, exceeds the ſum of 
Yhree hundred pounds ſterling, except the 
matter in queſtion relates to the taking or 
N 5 bh , , demanding 


| Third, | 


= Fourth. 


ones ſterling. 


( 152 
demanding any duty payable to the King, 


or to any fee or office, of annual rent, or 


other ſuch like matter or thing, where the 


rights i in future may be bound; in all which 


caſe an appeal lies to the King in council, 
though the immediate ſum or r value appeal- 
ed for be of leſs value. ot I 7 x 


That in all caſes of fine inpelbd, no ap- 
peal lies to the King in council, except the 
fines ſo impoſed amount to two Levine 


#3 $©£:% 


council. "muſt be ade within fourteen 4575 
after judgment in the court below; and 


plaintiff i in error muſt give ſecurity that he 


will effeftually proſecute his appeal or writ 


of error, and anſwer the condemnation 


money; and alſo pay ſuch coſts and dam- 


ages as ſhall be awarded, in cale e 
| below ſhould be affirmed. 


25 


.No appeal is allowed from the judgment 
of the governor and council, or upon the 
decree of the court of chancery to the King 
in his privy, council, unlefs the debt, dam- 
ages, or the ſum or value, ſo appealed for 
exceed the ſum of fiue hundred pounds ſter- 

ha ns ling, 


+ 


20 ERC.) ) 
bug, except WILLS * matter in queſtion, 
ow be as mne a 


Suech RY to as Ming in Count; Fifth, 
muſt be within fourteen days after the judg - 
ment below, and plaintiff in error muſt give 
ſecurity to proſecute his appeal or writ of 
error effeQually, and alſo to anſwer the 
condemnation... money; and to pay ſuch 
coſts and damages as may be awarded, in 
caſe. of the. governors Judgment or decree 
TIN affirmed. 


In ks Weſt- Indies, proviſion is uſually Aſcertainment 
"mage by act of aſſembly for direQing the pute. 
mode of aſcertaining the Value of the matter 
in, diſpute, and alſo in what time the writ, of 

error, ſhall be returnable, when a tranſcript | 
of the record ſhall be made out, and when = 
errors ſhall be aſſigned, and ſuch other in- 
| cidental. matters. in the courſe of the pro- 
ceedings, about which the King's inſtruc- 
tions are filent ;——in the United- States 


. n a0. e wp 115 Me, 1 
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* Oh 9g en frank the” Letter ably Method of 
council, or from the decree of the court of oy 
chancery, to the King! in council, the pro- 
* are copied Fair on large paper,” 


| T2 
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by the officer who has the . cuſtody of the' 

records, which done, the officer who bas, 

the cuſtody of them makes an affidavit 

 _ that they are true copies, and that they 

have been compared with the original re- 

cords; the proceedings. and affidavit are 

then annexed together, and the governor 

puts the great ſeal to them, i in which ſtats 
they are ſent to aden. 


1 Commiltions, - "The governor is uſually named firſt in 

2 the commiſſion iſſued under the 11th and 

j 2th W. III. c. 7. for the more effectual 
ith and at 

W,z.c.7 prevention of piracy, as he uſually fits as 

5 preſident; if not, the ſenior member of 

the council preſides. RE 1 


88 The above ſtatute is ; made Feng, 
„ 6th Geo. I. c. 19. l. 3. and is enforced by 
Sch Geo. I. c. 24. which laſt mentioned at 


is made ee by 8 2d. Geo. II. 85 28. : 
1. 7. 


2 
8 


8 : The proceeding under the ſtatute of 1 1th | 
iS, and 12th W. III. are, by the 4th ſe, of 
va that aft, direfted to be according to the 


rules of the civil law, and the rules: of 
at the Fort of WARE. | | 


By 


By the 4th Geo. I. c. 11. entitled, * An 


AA for the further preventing robbery, &c.” 
And for declaring the law upon ſome points 


relating to pirates, it is declared (in the 7th 


ſeQ.) that all who ſhall commit any offence 


Piracy. 


4th Geo. 1. Clos 8 | 


for which they ought to be adjudged pirates, 
felons, or robbers, by the ſaid act of 11th 
and 12th W. III. c. 7. may be tried and ad- 


5 judged for every ſuch offence, in the ſame 


manner as is directed by the 28th Henry % 


VIII. c. 15. and ſhall be excluded the 


benefit of clergy ; and by the gth ſe&. of 
the 4th Geo. I. c. 11. that aft is extended 


to America. 
The governor is alſo vice- admiral within 
| his province; in the time of war he iſſues 


his warrant to the judge of the court. of A d- 8 


miralty to grant commiſſions to privateers. 


By the 11th and 12th W. III. c. 12. all 
crimes and offences committed by any go- 
vernor, leiutenant governor, or commander 


in chief of any plantation or colony within 


his Majeſty's dominion, beyond the ſeas, 


contrary to the laws of this. realm, or in 


force within their reſpeQive governments, 


12th W. 3. cs 5 


12. 
Offences & c. 
to be tried in 


the King's hes 


. { % 


| ſhall be heard and determined in the King' „ 


Bench, in England, or before ſuch com- 
milonets, and in ſuch county of this realm 


* 7 X 2 5 as 


-( 186 ») 
28 ſhall be aſſigned. by bis Majeſiy's com- 
miſſion, and by good and lawful men of 
the ſame county, and that ſuch, puniſh- 
ments ſhall be-inflited as for offences of * 
"ay =; like nature in England. S b 
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Bond and judg- IN the Britiſh Weſt-India iſlands, as well 
ment common 3 5 1 
in the Weſt-In⸗ as in Nova-Scotia, New-Brunſwic, and 
dies. 5 
. Canada, bonds with a warrant: of attorney 
to confeſs judgment are very common 
N IN all args pager ener 


; 1 
. 8 » 0 $ : $ 0 * & : 6 * g , _ : 
A „ 


| Tana * In all of the United: en ald which 
a EDITOR is acquainted, this Kind of fe- 


_ curity is never given, and,is even difallowd 
000 ———_—_——_ 
uy lr aft of f allen. N 

0 85 


Tae following'i is the M hot 207 levying 
Executions in Bardadben Se 


- Executions are taken out e as a 
Exceution 3 in g 
Barbadoes and Cher: ſecurity for a debt, and they are 


Antigua, ts, #6 
8 levied at any time after the death either of 


ine Contor o or Conuſce, according as the 


. circumſlances | 


667 ) 


5 circumſtances of the Prone" nee it ne 


| Ry: 


Whether this was ul owing to the 
want of proper form given to the writ at 


firſt witch; is not returnable at all) or whether 


the eſtabliſhed form of it was not rather 
deſignedly given, in order. to induce that 
-pratlice is very queſtonable, writs of dower 


and partion are returnable although. of as 


antient al or erp: tne e 2100 


| * 
wit” * E 
40 0 71 


11 To Ann TIGUA 9 execution is made re- 
turnable in thirty days. 


The en practice is that although the 


Conuſee dies anterior to the execution, or it 
has not been taken out within three years, 


a ſcire facias is always brought before the 
5 judgment can be executed, yet if execution 
is once duly iſſued (which with the time 
hen muſt appear in the clerk's or protho- 
ny's office) if it ſhould afterwards be poc- 


Antigua, 


keted for many years by the Conuſee, he 


or his repreſentative may, whenever they 


pleaſe, deliver it to the marſhal, and it will, 


of e be levied we to EY of a 


The 


q 
„ 


See Cro, Eliz, 
181. 

1. Leon. 304. 
1. Mod. 188, 


. Ventr. 218. 
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The execution directs the marſhal to at- 
46 the cotton, tobacco, ginger, &e. fo 
that it contains all that, for which there are 


three ſeveral executions here. It is in ſome 


reſpects like our ſtatute ſtaple or a recog- 


' mizance in the nature of it; and ſeems, like 


them, to have been originally intended for 


the benefit of creditors and the encourage- 


ment of trade. The officer's bufineſs is to 


obſerve the order preſcribed therein, and to 


take care not to invert it, (i. e.) that he 


does not levy on negroes, catile, horſes, or 


..- other moveables (as therein expreſſed) when 
there is cotton, tobacco, ginger, ſugar, or 


indigo, nor attach lands, plantations, or 


' houſes, where there are negroes, bc. nor 


Direction for 
fale. 


take the bony where there is any real i 


viſible eſtate. 369 


SR 10 * hog levied of chattels of 
any kind, the ſame muſt be ſold at public 


Abegrschle' execution, and which e ali) 


5 0 


That in diſs the FRI mall be at any 
time ſued for any goods or chattels, which 


| he ſhall ſo buy of the marſhal or deputy 
aforeſaid, in ſuch auttions, the buyer ſhall 


1 * ſaid ſale in bar, which ſhall be 


accepted 


m | 
- fecepted by the court as a good bar in that 
_ aQtion; and of every ſuch ſale the marſhal 


or deputy ſhall make certificate in writing 
under his hand and ſcal, which ſhall be re- 


turned and filed in the office of the pre- 
cinet where the recovery is had.” 


This is in the nature of a return, and 
as far as relates to a levy on chattels an- 
ſwers the end, at the ſame time it ſuggeſts 


the reaſon why the writ itſelf _is not returned, 


lor the chattels, were, perhaps, all exhauſted, 


part of the debt might remain ſtill unſatis- 
| ied, and threupon as all the real eſtate is 


equally liable to the ſame writ it is neceſſary 
the marſhal ſhould 3 8 it in his hands. 


1 is to be obſerved that the law has 


Reafon co 
the writ is not 
returnable. 


Obſervations ö 


| fixed the execution preciſely as is above ſet 


forth, ſo notwithſtanding the body, goods, 
and lands are all liable, yet the Conuſee 
cannot take them all at his eleftion but _ 
are Shes OREN in one. 


0 


It often happens there are no perſon- 


allies of any fort left, or not ſufficient 
to pay the whole debt, the officer is then 


Where no pers. 
ſonalties. 


to look out for lands, plantations, and 


houſes of defendant, concerning which the 


law has given very different directions, but 
N NW ſuch 


— OR SCINEIS 
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Appraiſcment, 


| Whereno ef- 
feds, the per- 
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7, 100" 75 
ſuch as do not leave any room for a 
want of return of the writ ;'if real eſtate 
be ſeized, in ſatisfaction of the execution, 
there muſt be an appraiſement by neigh- 
bouring freeholders on oath, and after put- 
ting the party in poſſeſſion, and a certain 
time limited for redemption, the marſhal 

executes a bill of ſale of ſo much thereof 
as will ſatisfy the debts, whereby the in- 

tereſt is conveyed according to the intereſt 
the. debtor had therein. This bill of ſale 

reciting the judgments, execution, and pro- 

ceedings thereon is put on record, and al- 
lowed to be a good title againſt the debtor, . 
and all claiming under him. | 
15 this manner whole E are 
ſometimes extended, and under this title ge- ; 
nerally held. 


Where there is neither perſonal nor real 
effects to be found, or the debtor refuſes 
to ſhew any, the marſhal in purſuance of 
his writ takes up the perfon, which accor- 
dingly he does, and carries him to goal, of 
which he is himſelf the keeper. On the 

back of the writ is then ſignified what he 
did by virtue thereof, and this is kept in the 
marſhal's che. which is a kind of: office 
of ICAL... 


; 
4 * 1 * ” 
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11 any injuſtice is done, application is 


made to the court by motion grounded on 
affidavit. 


Lands are bound by the judgment, and 
as the leaſe could not be diſcharged by a 
deſcent on the death of the anceſtor, ſo 
neither is there any law in being that de- 
clares the execution taken out by the Conu- 
ſee, in his life time void. In ſeventeen 
hundred and thirty-two an af paſſed: mak- 
ing executions good for twenty years, who- 
ever lends money in the Weſt-Indies, al- 
ways takes out execution on his ee 
in order to bind the chattels*, ot 


8 R a 
* 1 4 5 , o 4 , I 4 2 , 


by See a book e i Rewarks on e Engliſh acts of 
Parliament relating to the American colonies, and on diere 
acts of aſſembly _ Ec.“ gvo. 1742. | 
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Intereſt, 


Late judicial Determinations in the 
cCurts of the United - Srates, and in 
the Courts of Weſtminſter-Hall, 

” relating to the United- States, Sc. 

6. 


PHILADELPHIA. 
Common P EE A'S3 1787, 6 


HE queſtion was, Whether intereſt 
ſhould be allowed during the war on 


a bond due from a citizen of America to a 
Britiſh ſubje&t?” It was given in charge 
to the jury, by the chief juſtice, that upon 
accounts which only carried intereſt in time 
of peace, the circumſtances of the war were 

_ ſufficient to deſtroy the uſage and intereſt 
upon bonds and obligations bearing intereſt, 
from the nature of the contra the intereſt 

f thould ceaſe from the invaſion of the Britiſh, 


ood 


# 


( 163 ) 
and be revived at the date of ſigning the. 
preliminary articles. 


A ſimilar determination . took place in 
Virgina, and this opinion determined many 
 attions depending in theſe and other fates 
In the ſame font, | 


Anon, 
| SAME COURT. 


In the ſame court judgment was given 


in an action brought by the indorſee againſt 


the acceptor of a bull of exchange, in which 
the words . Or Order” were omitted, and 
in which after much inveſtigation, the 
judges were of opinion that ſuch bill was not 
negotiable, and conſequently that the action 
could not be ſupported, 


Goodman ver, Januen. 


SAME COURT, 


. this caſe it was eſtabliſhed as a princi- 


ple that where there are ſubſcribing wit- 


f neſſes to a note of hand, it is neceſſary, (as 


in the caſe of a deed,) to produce them at 
| the trial, or to give ſome ſatisfactory reaſon 
for their abſence ; but if there are no wit- 
. velles, then Proof of the parties hand-writ- 


Billof exchange | 


Witneſs, | 


( 


& 1 ing, yy 


1 
Tt: 
. 


„ ( 164 ) 


ing, by an indifferent perſon, {capable of 
ſuch proof) is ſufficient, 


"This determination ſeems to deſerve the 
attention of mercantile people, as the obtain- 
ing witneſſes to promiſſory notes has commonly g 
been conſidered a matter of "uſeful precaution; 
but. by this determination it may be produc- 


tive of much difficulty and embarraſſment. 


Stoddard 


G 


Stoddard ver. Penhallow. 


I* ſeventeen hundred and 1 y ſeven captured 


a veſſel belonging to a citizen of Con- 


necticut, bound from England to Nova- 


Scotia, was taken by a citizen of New- 
Hampſhire, and condemned in the Inferior 
Court of Admiralty as a legal prize. Upon 


veſſels. 


an appeal to the Superior Court of Admiralty, 


for that ſtate, the decree below was affirmed, 


but the cauſe being removed into the Court 


of Errors and Appeals for the United-States, 


the proceedings were reverſed, and a de- 


cree given in favour of the appellant. AF- 
ter this an action was brought in a common 
law court of Maſſechuſetts, to recover 
damages from the captors, but that court 


would not allow the decree of the Court of 
Error and Appeals for the United-States 


to be read in evidence, and the plaintiff was 


therefore obliged to diſcontinue his action. 
The queſtion was revived in Penſylvania 


upon an attachment which had been laid 


upon the property of the captors in this 
ſtate. Defendant now moved to ſet aſide 
the attachment, upon the following objec- 


tions. 
I. That 
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I. That Congreſs had no power at 
the time the veſſel was taken to in- 
ſtitute a Court of Error and Appeal, and 
therefore that the reverſal of the decree of 
the Court of Admiralty for N * 


ſhire could not , 


11. That the e eee 


ſetts upon the common law ſuit, under the 


articles of Confederations. were « binding on 
our courts. | 


That as the matter was originally f 


4 of e juriſdictions none of the con- 


ſequences are cognizable by our cmmon 
law court. 


The court did not determine the two 
firſt points, being clearly of opinion on 
the third, that the queſtion was exclu- 
ſively cognizable in a Court of Admiralty, 
and therefore that the attachment ſhould be 
„ e 5 


CHAR- 


cHARLESTOWN, Sourn Cas, | 


COMMON PLEAS, 


7 N the - year ſeventeen hundred and Captures ac. 


eighty-two, a horſe belonging to colo- 
nel Hill, was ſurreptitiouſly taken from his 
poſſeſſion, and carried into the Britiſh lines. 
ſoon after this a deſerter found means to 

detach the horſe from the Britiſh, and car- 
ried him to the camp commanded by gene- 
ral Green. It being in general orders, 
from head quarters, that property of every 

denomination, brought in by deſerters, 
- ſhould be conſidered as their perquiſite, 
and that ſuch property might be transfer- 
red in whatever manner the owner or 
ovners ſhould think proper; the deſerter 
ſold the horſe in queſtion to major Moore, 
for a trifling conſideration; and ſome time 
after the horſe was reſold to Mr. Slann, who 
was the preſent defendant. It was ſtrenu- 
ouſfly inſiſted on, by the counſel for colo- 
nel Hill, that the property being indubi- 
_ tably proved to have been originally veſted 
in the colonel, the borſe ought not only to 
| be 


( 168 ) 
be reſtored, but alſo ſuch damages given for 
his uſe, as might appear juſt and reaſonable. 
The counſel on the other ſide contended that 
if Mr. Slann was obliged to ſurrender the 
horſe at all, it would be one of the hardeſt 
caſes ever known; that an equitable price 
had been given to major Moore, was not 
denied. The only ground then on which 
the plaintiff's plea could be eſtabliſhed, 
would ariſe from the right in the majors 
antecedent and ſubſequent contract. —In 
time of war, military government was ne- 
ceſſarily eſtabliſhed. The council of war 

decided upon all caſes relative to military 
operations ultimately; and general orders 
bad been iſſued, previous to the capture 
of colonel Hill's horſe, which compleatly 
authorized the deſerter to diſpoſe of him! in 
the beſt manner he could. 


This fact was eſtabliſhed by the evidence 
of general Pinkney, who alſo ſaid, while 
general Green was in command a vaſt | 
number of recaptures were made from the 
enemy originally the property of American 
| citizens; and that the governor and council 
for the time being made application for a line 
of diſcrimination to be drawn with regard 
to ſuch property as might. belong to perſons | 
_ hoſtile to Americans, and ſuch as were 


- 


0 i ) \ 


riendly, in n purſuance of which general 

Green called a council of general officers 
and lieutenant-colonels, in which the matter 
was fully debated. The general opinion 
was, that ſuch appeared to be the ſituation 
of affairs that every poſſible encouragement 
ought to be given to what might tend to the 
annoyance and injury of the enemy. Or- 
ders were therefore drawn up which con- 
firmed the current practice, and promiſed to 
all degrees of perſons protection, not only 
With regard to perſon, but alſo aſſurances 
that whatever they brought in ſhould be 
under their ſole controul. The honourable 
witneſs differed in opinion from the board, 
and gave his reaſons much at length. Ge- 
neral Green defired he would draw up his 
' thoughts in writing, Which he did, and 
ſigned his name ; this paper was tranſmitted | 
to congrels, attended with ſuch obſeryations 
as general Green thought proper to make. 
congreſs took the matter up and came to a 
reſolution that only a fourth ſalvage ſhould 
be allowed in caſes of recaptured property 

belonging to > ſuffering ci citizens. 

SS- 6 
' The counſel for the defendant continued to 
argue that the utmoſt veneration ought to be 
paid to orders from head quarters. That the 
teſolutions of congreſs did not by any means 
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fit the preſent caſe; it was far from being 


large enough to include horſes; but even if 


it did, how could Mr. Slann obtain a fourth 


ſalvage ? Not from the preſent action, for 


the jury were not competent to make ſuch 
ſatisfaction. That this infringment on the 


law of nations was pregnant with various 
| conſequences, | and would deaden, if not 


N military ardour. 


* 


um 
* 


1 putting this e in different 4 
points of view the judge informed the jury, 


That, agreeable to evidence they muſt find 
for the plaintiff, they agreed with him onthe 


point of law. The law of nations was the lau 


of arms, and in other parts of the world was 
allowed full force and operation when one 
country carried war into another; but in 
this country he thought the law of nations 
could not be ſet up in defence againſt a 


reſolve of congreſs; if there was a diffi- 


culty it muſt be whether the reſolution ex- 


tended to horſes, of this they were to judge. 
With regard to recovering a ſalvage, to bim 
the difficulty did not appear ſo great, two 


jurors being drawn could readily aſcertain 
the ſum, and it was hardly probable the 
plaintiff would refuſe to comply with their 


determination, | 


ne 


6 171 1 | 
The; jury found a ſhilling damages for 

the plaintiff, which entitled him to the horſe 

and the defendant to a fourth ſalvage, 


PENNSYLVANIA, 


- SUPREME COURT. 


Sarah Green and William Pollan, againſt . 


fle Executors of David Shaffer, 


rT HE plaintiff's made a leaſe by inden- 
ture, dated March the firſt, one 


| thouſand ſeven hundred and ſeventy-three ; - 


of a ſugar. houſe, . &. to John William 


Hoffman, and his aſſigns for hve years, at 


ſeventy pounds per annum, payable quar- 
.terly. The leſſee covenanted for himſelf, his 


_ executors, adminiſtrators, and aſſigns, to 


keep the demiſed premiſes in good repair, 
and to deliver them up at the end of the 
term in ſuch good repair to the plaintiff's, | 
&c. John William Hoffman aſſigned the 


leaſe to David Shaffer, the original de- 
fendant,. who, entered into the premiles, 
The breach alledged was, that the de- 


fendant had not paid tharty-frve pounds rent, 


in arrear for the laſt half year, nor de- 


livered up the premiſes at the end of the 


term In good order and repair on the firſt 5 
22 o 
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'of March; one thouſand ſeven. hundred 
and ſeventy- eight; but that che roof, 
window-ſhutters, floors, Kc. of the ſugar- 
houſe were in decay, deſtroyed, Kc. 


The defendant pleaded due performance | 


of covenants, -payment, and the following 
ſpecial plea ; that an alien enemy, viz. The 
Britiſh army, commanded by general Sir 
William Howe, on the firſt of May, one 
thouſand ſeven hundred and ſeventy-ſeven, 


had invaded the city of Philadelphia, taken 


_ poſſeſſion of the premiſes and held the ſame | 
until the end of the term and afterwards; 

and had during that period committed the 
waſte and deſtruction ſtated by plaintiff in 
: his declaration. 


The | - plaimif demurred generally to the 


laſt uu and defendant Joined in demurrer. 


The er was argued on the twenty- 


ſeventh of June, one thouſand ſeven hun- 
dred and eighty- ſix, by Meſſrs. Coxe, Lewis, 
and Wilſon, for the plaintiff” s; and Meſſrs. 
Ingerſol, Wilcocks, and Sergeant for the de- 
fendant, before the chief juſtice and judge 
Bryan ; and afterwards by the ſame coun- 
cli before the chief juſtice, judges Atley and 
hen. 0 judge Ruſh declining | to hear the 


aw 5 dame, 


„ 
fame, having been of council with the 
* ok | = 


TWO . were made: 


Firſt.— Whether the defendant as aſ- 


ſignee of the leaſe was bound, by the 
covenant to repair as well as the leſſee. 


Second.—Whether the ſpecial matter 


= pleaded was ſufficient in law to bar the 


e s right in demand ? 


On the Gxth of Oktober, one ee 
. hundred and eighty-ſeven, the chiey 


juſtice eee the judgment of the court. 


\ 


With reſpect to che firſt queſtion, we are 


clear, in our opinion, that the covenant to 
repair, and to deliver the demiſed premiſes 
in good order andrepair, runswith the land 
being annexed and appurtenant to the thing 
demiſed, and binds the aſſignee as much as 


the leflee, even if the allignee were not ; 
named by expreſs words, on account of the 


privity; but in the caſe at bar, the aſſignee 


is bound by expreſs words, and (a fortior:) 


is anſwerable as well as the leſſee. This point 


bas been fully ſtated in Spencer's caſe, 


$ Co. 16. b. and 1 Salk. 199. Lev. 206. 
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See 1. Rolls abr. title couenant) letter NI. 
pl. 1. and N. pl. 2.—Vin. abr. 6 vol. p 41 1. 
letter M. pl. 1. 2.— Bacon's abr. 543. ca. 
6. and the 1 eited in theſe abridgements. 


The ſecond queſtion i is of great difficulty, 
ay of great importance. We cannot find 
that ithas ever come direQly before any court 
in England, or in any part of Europe. We 
_ viſhthatit had come before abler judges than 
we pretend to be. However, we muſt give 

our judgment, but we do it with more diffi- 
dence than has occurred in any caſe, ſince 
ve have bad me en to fit bere. : 


As ai is no nde adjudged 
caſe, no eſtabliſhed rule or order, to direct 
he court in this point, we muſt be guided 
by the principles of law, by conſcience; 
what infallible monitor within every judge's 
breaſt, and the original and eternal rules of 
juſtice; for equity is part of the laws of 
Pennſylvania. | See 1. Chan. ca. 141.— 
Grounds and rudiments of law and equity, 


4 74. ca. e . and Stud.” 1. dic 
46. 


It is agreed, chat if a houſe be deſtroyed 
by lightening; floods, tempeſts, or enemies, 
-_—_— 88814 concurrence of the leſſee, or 


poly 


( 175 1 

poſſibility of his preventing the ſame, this. 
Is no waſte in the. leſſee: for it 1s not done 
by the leſlee's negligence, or any wilful a& 
of his; and he cannot be charged with uſing 
it improperly, and it would thus have pe- 
riſhed, even in the reyerſioners poſſeſſion. 
1 Inſt. 53 b. Landlord's law, page 158, 
278, 286. —F itzherbert's natura brevium, 
( ale 125, 1ſt edition Kelw. 87. 


zi Itis alle agreed, that hes the law cre» 
ates a duty or charge, and the party is diſ- 
abled to perform it, without any default in 


him, and hath no remedy over, there he 


ſhall be excuſed, As in the caſes of waſte 


_ againſt; tenants. in dower, by the courteſy 
for life, or years; of common carriers, inn- 
keepers, &c.—of leſſees by parole, &c. or 


of a leſſor during a war,  Aleyn 27.—4 co. 
84 b. Seaabsate s . and other books. — 
e es 


An A in 


n it is rem foo the baia that 


the defendant is obliged to pay the rent, and 
yield up the tenament in good order and re- 
pair, becauſe of the expreſs covenant; and 
in ſupport of this doctrine have been 
cited, Doctor and Student, Dialogue 2. 
chap. 4. page 124. Aleyn 2.— Stile 
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471 Rolls "abr: 939. N. C Wer 


able to bargain. "Every contraE 
be conſtrued according to the intention 
of the parties; and, in the preſent caſe, 


be could ee no means _—_— prevent.” 


1 


Rep, 631, 632.2 Stra. 763.1 Vent. 
185. —Plow. 290. Perkins, 588. Brock 
title covenant) PI4,—Title waſte, 19, 31. 


a Leon, 189. Dyer. 33. E 10. 
2 Saunders, r Vern. 280 t 


2 * 7s ther 1 % 4.24 6: 43 3 
N 5 Tor 1 7 „ OY, | £87 . 15 


«On the / Part df the tend, it is in⸗ 
fied," that the expreſs covenant | in this 
caſe does not bind againſt acts of God or of 5 


enemies, but only againſt other covenants. 


Becauſe ſuch as were not in the contemp- 
lation of either party at the time of the 


leaſe being executed. A riſque known and 


ihſured, ought 'to be complied with agree- 


act ought to 


the defendant had only covenanted to keep 
the premiſes" in repair, Kc. againſt ordi- 
nary. incidents and not againſt a caſe whit | 


- 


af + £5 24 


That if his law were piers" ings: 


land yet relief would be had in a court of 


OP VL 1 Yr. 


Wand that as no ation had ever 
been brought in any caſe” circumſfaniced* 
ag this is, an ee i mec "Wav" 


no fuch'aRtioh Will lis 99449 
Foals | 5 it: 4 


7 


7 (7 ) 
In ſupport of this opinion were cited, 
lord. Raym. gog.—Bacon, abridg. 369, 
370.—1 Rolls, abr. 236.— Dyer, 56. pl. 


15.—1' Blackſt.' 153, 187.—Covper, 9, 


600.—Douglaſs, 190.1 Comyns Digeſt, 
150. Co. Litt. 206. a.—1 Brown's parl. 


caſes, 626, p. 528.—1 5. Vin. abr. 474. 


pl. 1.—3. Chan. rep. 44, 79.—3 Burrows, 
1249. 1240, 11639. —Dyer, 33. 10.— Sir 
Thomas Raymond, 464.—1 Co. 98. Shel- 


tey's caſe.—6 Vin. p. 407. ca. 1. 3 — 


cha. ca. 72. 83; 84, 190. 

The books bans been 3 "RY 
ed on this head, and the queſtion handled 
with great ability on both ſides. In ſhort 


little more could be ſaid or done for either 


Nn. ban what has been _ and done: 


als deciding dis i intricate and difficult 


REY it will be of uſe to ſtate the differ- 
ent powers of the common law courts, and 


the court of chancery in Tan. at the 


time of the revolution. 


9 The courts of 3 there are governed 
by general and eſtabliſhed rules, from which 
they never deviate in any caſe, be the in- 
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"_ Ms * them ever 1 parent. 
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they are bound by their oaths wrobfitveihe 
| nn the la. 000 M b 


E alt 


«HF RY ant — ben eie AO Lo DEE © 
* er Chancery julges/ bf: every 
eee the peculiar circumſtances 
attending it; and is bound not to ſuffer an 
alt of injuſtice to prevail: and in doing this 
it conforms to the ſpirit; and intereſt of the 
geherab rule of every poſitive lau, which 
always admits of particular exceptions.— 
This is tacitly underſtood. The juriſdiction 
and bounds of n two a . 
are fed. * . A. 
10 TR m Wet avod © MYA BAAN Of; 79 
In thinrfidte the os are . $6, To. 
do equal right and juſtice to all men, to the 
beſt of cheir judgment and abilities accord- 
ing to law.“ There is no court of chancery, 
Here the judges are, nevertheleſs, to de- 
termine cauſes according to equity, as well 
as poſitive law equity being a part of the 
law; Dodtor and Student, lib. 1. chap. 16. 
v chan. Caſes, 141. Grounds of law and 
equity, 74. ca. 104. Indeed common la- 
is common right, common reaſon, and 
een wanne . 
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1 Wes this point ieee a 33 
o mmon law in England, at this day, I 
have doubts vith 0 to what would be 

To RE their 


tins ) 

| heir determination.” For, it is laid down for 
lat, That if a leſſee covenanted to leave 
an in as good plight as the wood was in 
at the time of the leaſe, and afterwards the 


charged of his covenant, quia impotentia ex- 


it was impoſſible to reſtore the trees in the 


ſame plight. they were in, yet he might 
plant new ones, or render damages in lieu 
of them, the ſame law is laid down in 


Brook's title covenant pl. 4. then was it not 


equally impoſſible for the defendant to de- 
liver the poſſeſſion of the premiſes, in good 


repair, to the plaintiff, on the firſt of March, 


ws” 


ns Kids W in the iſe of - 


Hayts ver, Bickerſtaff, page 122, it is held 


n That a man's covenant ſhall not be ſtrain- 
ed ſo as to be unreaſonable, or that it was 
improbable to be ſo intended. without ne- 


ceſſary words to make it ſuch; for i it is un- 


reaſonable to fuppoſe that a man ſhould 
covenant againſt the tortious acts of ſtran- 
gers, impoſſible for him to prevent, or pro- 


bably to attempt preventing.“ This was an 
altion brought by the leſſee _ the leſ⸗ 
"$444. A a 2 ſor, 


trees were overturned by tempeſt, he is diſ- 


tuſat legem. 1 Co. 98 b. now, in that caſe, 
there was an expreſs covenant: and although 


— LEO res A were held by an hole : 
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or, on his bend 155 bee enjoy 

In page 19, it is ſaid, that if the leſſor 

covenants that the leſſee ſhall hold and en- 
joy his term, without the entry or interrup- 
tion of any, whether ſuch entry or inter- 
ruption be lawful or tortious, there the leſ- 
| for. ſhould be charged, becauſe no other 
meaning can be given to this covenant. In 
the caſe before the court, if che leſſee had 
covenanted for himſelf and aſſigns, to deli- 
ver up the tenaments in good order and re-. 
pair, notwithſtanding they ſhould be de- 
ſtroyed by act of God or an enemy, then 
this action would certainly lie, becauſe of 
the ſpecial and expreſs words; but when 
there are no ſuch words, but only generally 
to repair, &c. would it be reaſonable "to 
conſtrue theſe words ſo as to extend to the 

caſes put? Cannot the covenant in this 
caſe have another meaning? Can it not 
be conſtrued, that the tenaments ſhould be 
kept in good repair, and in ſuch order 
delivered up at the end of the term, 
without any att or default of him, or att 
of any perſon, who could be ee as 
A og: doer, to pre 5M 
(PD YEN 1 Ms: common dy , 
uri in England migbt think they were 
Ane * * law, on ar- 


9 6 1054.13 : | 5 . CO | 
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count of the general expreſs covenant, to 
determine againſt the defendant, and that 
his relief muſt be in Chancery, if any where, 
becauſe of the eſtabliſhed rules and bound- 
aries of the juriſdiction of theſe courts,— 
We muſt, then, conſider the equity of this 
caſe, and determine upon all the eircum- 
ſtances thereof; for although we have not 
the chancery forms or methods of carrying 
ſeveral equitable: caſes into execution, yet 
we are to determine ( where we may) acs #4] 
cording to equity, as making a part of N „ = 
A . a nn in e B 1 


6 


toda wht we ts no ee in t. 
5 cery in point: but the caſe of the office 
which was taken away by the uſurpers in the 
civil war in England, reported in the 1. ch. 
ca. 72. That of the rent of a houſe, which 
vas ſeized by the parliament, during the 
ſaid war, for an hoſpital for ſoldiers, in the 
Jame book, 84, which appears to have 
been taken under advertiſement, by the 1 
chancellor, with a declaration, that if he  -. MY 
could he would relieve the tenant; but 1 
it was afterwards probably compromiſed, 1 
as we can nd: no more ak it, 
i de a ne S444 
IN Thatof 600 becogniraoe for depwent of 
ten thouſand. pounds; to legatees by an exe- 
EW m Mo cutor, 


(182. 3 

cutor, where the teſtator's eſtate was. if 
leſſened by the fire of London, that it be- 
came inſufficient to make up the ſum. 
Same book, 190.— And that of a fee given 
with an apprentice, where one kundred and 
twenty pounds was given; and it was pro- 
vided by articles exprelsly, that if the maſ- 
ter died within a year, ſixty pounds were to 
be returned; — he died in three weeks after 
the execution of the articles. And though 
the parties themſelves had provided againſt 
aceidents—and though the maxim , * Modus 
et conventio vincit legem,” was urged, yet 
one hundred guineas were decreed to be you 
beck; 1 Vern. 460. — 


ak] Aw theſe caſes, and the uncontra- 
dicted aſſertion of Mr. Dunning, that the 
caſe of Paradine ver. Jane, had been over» 
ruled in chancery, (fee g Burr, 1639.) 
and alſo ſome others which have been 
quoted. by the defendant's counſel, hold a 
__ doftrine that is Ry” in x Jana: of quand 

hong = poder ; 
* Doctor . eee e i 2. 
pris 4. p. 126. Mr. German is puzzled to 
give a ſatisfactory reaſon to the queſtion 
put by the . doftor, (% wit,) “ If a man 


under age warries, and lands afterwards 
es 10917 | deſcend 


NAT \ 
deſcend to the wife, and waſte is committed 
therein aſter her death, without the con! 
cürrence or default of the huſband, ſhall 
de be charged with it?“ The caſe thus 
ſtated, ſhows that he could not refuſe. tak- 
_ Ing ſuch eſtate; and therefore the charge 
or condition annexed to it by law is un- 


reaſonable and unjuſt. He makes the 


Student anſwer it in this manner, That 


there is as great fault in him, as in him 


in the reverſion; and that there is as great 
reaſon why he ſhould be charged with the 


waſte, as that he in reverſion ſhould be diſ- 


enherited, and have no manner of remedy, 


or get no mm of Gs! ling: which 7008 


other hath. i 201 

:1Dap I conceive, as there was no aa uli 
in either of them, that there is more reaſon 
that each of them ſhould bear his own ſhare 


of the loſs, according to the duration of 


his eftate, than that the one ſhould be re- 
ſponſible to the other. The maxims, © Lex 


non aut impoſſi bilig.” © Impotentia excuſab 

legem . ConftruQtions are to be with equi- 

ty and moderation, to moderate the rigour 
of the law.“ Grounds, &c. we ca. 49. — 


N to the yg caſe. 
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(* 184 ) 
If a leſſor covenants that the leſſee ſhall 


Patt» enjoy againſt all men, yet in caſe 
be is ouſted by an enemy, or . tortiouſly 
entered upon by ſtrangers, 'no adtion of 
covenant can be maintained againſt the 


leſſor, notwithſtanding the expreſs. general 


_ covenant. Vaughan, 119. &c. This the 


counſel for the Plaintiffs agree to £0 me 
law. . e : 


8 


Why, then, ſhould the law make the 
5 leſſee anſwerable on ſuch a general expreſs 
72 covenant, to ſurrender the demiſed preme- 
ſes in good repair, when they were deſtroy- 
ed by an hoſtile army? -Ought not the two 


covenants to receive the like favourable 


and reaſonable conſtruction? © Remedies 


are. to be reciprocal.” e When the con- 


ſtruction of any thing is left to the law, | 


the law which abhoreth injury and wrong, 
will never, fo conſtrue it, that it ſhall work 


." Þ N . &e. . 


To 3 My opinion is, that the de- 


7 PR ought to pay the rent. Firſt, be- 
cauſe of the expreſs covenant to pay it. 


Second, becauſe it is a ſum certain, and the 


extent of the loſs known, and as he was 
to have the advantage of caſual profits, he 
ought to run the hazard of, caſual loſſes 


during 


= 


6951630 
Aaking 97 oy! N d not ia the whole 
bar ing of then upon” che leſſors, as re. 
Yolved"in Alleyn, + {ip "Third; becauſe if 


a tenant by elegit 'be interrupted taking 
the profits of "the land by reaſon of war, 


Uhadvantag e, as relolved i in 4. Cor. Fr. b. 
Sir Kathe cri 0 3 e 0 N 


N * 


at 1 as ok e opinion, the defendant i is 


Feten from his covenant to deliver up 
the premiſes in good repair on the firſt of 
March, 1778. — Firſt, Becauſe a covenant 
to do this, againſt an att of God, or of an 


enemy, ought to be ſpecial and expreſs, 
17 fo clear that 10 other meaning could 


2 e up on wk, = 4 43. a7 4 


— "IF : £ I op Bs BF. $77 
1 — 


I. Becauſe the defendant Ka f no con- 
Aeration nor premium for this riſque ; : and 
it © was not in the contemplation of either 


party. And laſtly, becauſe 40 equality is 
equity ; “ and the loſs ſhould be divided: 


ke who hath the term will looſe the tempo- 
 Fary profits of the premiſes ; and he who 


hath the reverſion will bear the loſs done 
to the permanent buildings. N either party 
has been guilty of any default; the injury 


has been done by a common enemy, whom 
both together could not poſſibly reſiſt· or 
HIER B b provents 


ke ſhall hot bold ober, but ſhall Taſtain the 


STR © 


0 186 9 


prevent; and the premiſes would have been 
thus damnified in the poſſeſſion of the plain- 
off himſelf. Suppoſe when the leaſe was 
executed, that the leſſee had aſked; is it 
your meaning, that in caſe the buildings 
ſhould be deſtroyed by an aft of God, 
or public enemies, you are to rebuild or re- 
pair them? His anſwer would have been un- 
queſtionably, No;— I never entertaingd 
ſuch an idea. Should the like queſtion have 
been put to che leſſor, his anſwer would 
certainly have been, Fe No;—1I do not ex- 
pet any thing, ſo unreaſonable,” "> there 
is no caſe in point | in favour of this deter- 
. mination, there. is none _ againſt it; and 
ſince no action of this kind has been brought, 
2 preſumption ariſes, that the ſenſe of man- 
kind i is againſt it. If, however, we ſhould be 
' thought miſtaken, another hearing may be 
had before the high court of errors and 
appeals, on a writ of error, where this 
new caſe may be 1 ſettled, 885 
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* | COMMON PLEAS, 1787. Zo 


NE of two partners in trade became 


other partner being, during the whole 
tranſaktion, in good and ſolvent circum- 


ſtances. On this caſe the queſtion was, 
Wbether the commiſſioners under the ſepa- 
rate commiſſion ' were entitled to receive and 
diſtribute the j joint ſtock of the partners, or 
whether the ſolvent partner was entitled to 
retain and appropriate it to the uſe of the 
company? It was admitted by the council, 
and declared by the court as an undoubted 
"axiom that Joint eſtate i is firſt reſponſible to 


ſeparate creditors; but it ſeems on this 
occaſion the commiſſioners claimed all the 
Intereſt of the inſolvent partner in the joint 


_ eſtate, though they were entitled to make 
the diſtribution. While the ſolvent partner 


' contended that as he was perſonally anſwer- 
able for the company's debts, he ought to 
poſſeſs the fund out of which thoſe debts 


were payable, . The apparent equity of the 
B ba cale, 


inſolvent and a ſeparate commiſſion of 
bankruptcy was taken out againſt him; the 
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(8 
caſe, in favour of the latter poſition, gave 
occaſion to a remark from the court, That 
the execution of the bankrupt law muſt be 
extremely defettive till a controulingJuriſ- 
diction ſimilar to the chancellor's in England 
was here eſtabliſhed, ſince it was left gene- 
rally to the commiſſioners to proceed as 
they pleaſed; and upon an appeal to the 
common Jaw, the courts were bound by ge- 
neral rules which might, f in particular caſes 
militate againſt juſtice and natural _ 
ſome difficulty 3 in the preſent inſtance, and 
It was acknowledged by the council that the 
moſt dilligent ſearch bad not enabled them 
to diſcover a preſident for aſcertaining who 
5 ought to be made parties to the ſuit to re- 
cover the partnerſhip's debts. ap 


; , #4 


ES. IE 


This i fl wy in the = JE WT proceeds 
from the Interpoſi tion of the chancellor who 
dirells in every reſpett the proceedings under 

the commiſſion, upon full confuderation of all 


_ the circumſtances of the eaſel. B. teft un 
determined. 


Chf. 


(ty ) 
eW AP. Xl. 


WT of Peace, &c. 


"HE NEW CONSTITUTION e been 


- adopted by the ſtates, ſubjeft to a 
Adnan of rights aſſerting and ſecuring 
from encroachment the great principles of 
civil and religious liberty, and the unalien- 
able rights of the people; among which 


are, Liberty of conſcience - freedom of 
the preſs—and trial by jury,” and ſubjett 


to a recommendation of amendment of 


ſome exceptionable parts to congreſs. A 
copy of it is here added as forming 1ER 
MAGNA CHARTA OF NORTH AMERICA 


as is, a copy of the late TREATY oF 
PEACE,” many judicial queſtions ariſing out 
of it between SO and America. 


CONSTITUTION. 


Ws the 3 5 the Udued States in 
order to form a more perfect union, eſtabliſh 


Preamble, 


Juſtice; enſure domeſtic tranquility, pro- 


vide for the common defence, promote the 


| general welfare, and ſecure the bleſſings of 


e, to * and our poſterity, do 


1 ordain 


TW 
San and eftabliſh this conſtitution forth 
Vaited-States of America. e J 
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4 1. ſect. . Al legiſlative powers berein granted 
All legiſlative ſhall be veſted in a congreſs of the United- 


power veſtedin 


congreſs States. which ſhall conſiſt of 4 g fen ate & ad 
bouſe of ee 25 


1437 15 


i, 


us Ih 2 1 SY »L 37 kg #7 


4% _ The houſe. of repreſentatives ſhalt ts 
tines e. compoſed of members choſen eyery ſecond 
year by the people of che ſeveral ſtates, 
and the electors in each tate ſhall have the 
"Maths: A qualifications requiſite for eleQtors of the 
_ numerous branch of the ſtate legil- 


lature. 


© Repreſentative, | No FI ſhall be a FP e 10 
* ſhall not have attained to the age of twenty- 
five years, and been ſeven years a citizen 
of the United: States, and who ſhall not, : 
when eleQted, be an inhabitant of that ate 


in 1 which he ſhall be choſen. 


„ # > 4 


Re wept: is! | Repreſentatives and direct taxes ſhall be 
8 apportioned : among the ſeveral ſtates which 
may be included within this union, ac- 
cording to their reſpeQive numbers, which 
131 be determined by adding to the whole 
Humber 


3 * 
2 as * AS 7 « 321 


1 age 5 
number. of free perſons, including thoſe 
bound to ſervice for a term of years; ; and 
excluding Indians not taxed. Three-fifths 
of all perſons. The attual enumeration ſhall 
be made within three years after the firſt 
meeting of the congreſs of the United- 


States, and within every ſubſequent term of = 


ten years, in ſuch manner as they ſhall by 


law dire. The number of repreſentatives | 
ſhall not exceed one for every. thirty- 


thouſand, but each ſtate ſhall have at leaſt 


one repreſentative, and, until ſuch enume- 


ration ſhall be made, the late of Hampſhire 
| ſhall be. entitled. to chooſe three, Maſla- 
chuſetts eight; Rhode-Iſland Kh Provi- 
dence Plantations, one; Connetticut, five ; 2 


New-York, fix; N ew - jerſey, four; Penn- 


ſylvania, eight; Delaware, one ; Maryland, 


| fix; Virginia, ten; N orth- Carolina, hve; | 
South-Carolina, five; 3 8 and Georgia, three. 5 5 


(7 Ver 


Wen. vacancies happen i in the repre. 


Vacancigs- 


| * r 
ſentation, from any ſtate, dhe executive 


authority thereof ſhall iſſue v writs of eleftion 
to fill ſuch vacancies. 


The houſe of repreſentatives ſhall ebe 
their ſpeaker and other officers, and ſhall 
| haye the ſole poyer « of e I 


Senate, 
- „ 
1 * 
. 


- Diviſion into 


claſſes, 8c. 


Vacancies, 


| Senatorial qua- 
| Vfications, 


| which! be ſhall be choſen, e 


0 48 0 
The ſenate of the United- States ſhall th 
com oſed of two ſenators from each ſtate» 
. by the legiſlature thereof for fix 
years, and each lennter ſhall have < one vote. 


Teddies after they Kati be afſem- 
bled, in conſequence of the firſt eleQtion, 
they ſhall be divided as equally as may be 
into three claſſes ; the ſeats of the ſenators 
of the firſt claſs ſhall be vacated at the ex- 


piration of the ſecond year; of the ſe- 
cond claſs at the expiration of the fourth 
year; and of the third claſs at the expira- 


tion of the fixth year, ſo that one third 


may be choſen every ſecond year; and if 


vacancies happen by reſignation or other- 
wiſe, during the receſs of the legiſlature, of 


any ſtate, the executive thereof may make 
temporary appointments until the next 
meeting of che legiſlature, which mall then 


fill ſuch vacancies. 


No perſon ſhall be a ality who wall 


not have attained to the age of thirty 
years, and been nine years a citizen of the 
Vnited-States, and who ſhall not, when 


elected, be an inhabitant of that fate f for 


ow") 
The vice-preſident of the United-States Vice K 
mall be preſident of the ſenate, but ſhall 


have no vote * ey be equally * 
e 1 


The "RM ſhall chooſe their other offi- 
cers, and alſo a preſident pro tempore in the 
abſence of the vice-preſident, or when he 


ſhall exerciſe the office or een 1 . 
| United-States. 


The bag ſhall have the ſole power to 
try all impeachments when ſitting for that 
purpoſe; they ſhall be on oath or affirma- 
tion. When the preſident of the United- 
States is tried the chief juſtice ſhall pre- 
fide ; and no perſon ſhall be convicted 
without the concurrence of two-thirds of 

the members preſent, 


Judgment in caſes of impeachment ſhall 
not extend further than to removal from 
office and diſqualification to hold and enjoy 
any office of honour, truſt; or profit, under 
the United-States but the party convicted, 
| ſhall, nevertheleſs, be liable and ſubjeR to 

indiament, trial, judgment, and n, 
ment, according to law, 


As 


Impeachment, 
& 


Sec. 4. The times, places, and man- Sec, 4 


a | $37". ner 


. Hedion, , ner of, holding, elections for ſenators; and 
| repreſentatives ſhall be preſcribed in each 
ſtate by the legiſlature thereof; but, the 


congreſs may, at any time, by law make or 
alter ſuch regulations, except as to the 
que of e hattest l eff 
| Congreſs, + The anal ſhall Ahe at . once 
in every, year; and ſuch meeting. ſhall. be 
on the firſt Monday in December, unleſs 
ey: {hall by 7 law ae a different . 


b 1850 3. e an ſhall be the. andy 


—_ Each houſe 
1 judge of their of the elections, returns, and qualifications 


own election, 
& ol its own members, and a majority of each 
- ſhall; conſtitute a: quorum to do bufineſs; 
but a ſmaller number may adjourn; from 
day to day, and may be authorized to 
Adjourument, compel the attendance. of. abſent members 
"Mo - 
in ſuch manner, and under ſuch penalties 
as each houſe may provide. 
CCC 
. ee determine the rules of 
Gs. - its proceedings, puniſh its members for 
diſorderly behaviour and with the concur- 
| dena e expel SENS: Melt - 
es Back 1 fhall keep. a. aa 15 its 
e — and from time to time publiſh 
ok dhe ſa me, ercepking ſuch. parts as may in 
e ©. a 


D * 
* 9 1 : -# * 
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their judgment require ſecrecy, and the 


yeus and nays of the members of either 


houſe, on any queſtion, ſhall at the defire 
of one-fifth of thoſe preſent, be entered on 
the Journal. 


N 
& 


Neither houſe during the ſeſſion of con- 


greſs ſhall, without the conſent of the 


other, adjourn for more than three days, 


nor to any other place than that in which 


Wet two houſes ſhall be fitting. 


'F Sec. 6 The ſenators and repreſentatives 
fall receive a compenſation for their ſer- 


Adjournment 


Sec. 6, | 
Fees and pri- 
vileges, &c. 


vices to be aſcertained by law, and paid 
out of the treaſury of the United-States. 
They ſhall in all caſes except treaſon, felony, 


and breach of the peace, be privileged 


from arreſt during their attendance at the 
ſeſſion of their reſpeftive houſes ; and in 
going to and retuning from the ſame, and 


for any ſpeech or debate in either houſe 


they ſhall not be n in ad other 
N place. ut i 


No ſenator or repreſentative ſhall dur- 
ing the time for which he was elected, be 
appointed to any civil office under the au- 


Diſqualifics | 
tion of ſenators 
and repreſen- 
tatives, 


thority of the United-States, which ſhall 


have been created, or the emoluments 


Cen increaſed 


ho 


Sec. 7. 
Money bills, | 


RET. 4 
increaſed during ſuch time, and no perſon 
holding any office under the United-States, 
ſhall be a member of either houſe . 


his dontinuance in olkice, gt 7 


Sec. 7. All bills for raiſing revenue 


hall originate in the houſe of repreſenta- 
tives; but the ſenate may propoſe or con- 
cur with amendments as on other bills. 


nts bil which mall em tha 


houſe of repreſentatives and the ſenate, 


ſhall, before it becomes a law, be preſented 


to the preſident of the United-States, if he : 


approve he ſhall ſign it, but if not he ſhall 
return it, with his objeQtions to that houſe 
in which it ſhall have originated, who ſhall 
enter the objections at large on their jour- 
nal, and proceed to reconſider it, if after | 
ſuch reconſideration two-thirds of that houſe 
ſhall agree to paſs the bill, it ſhall be ſent, 


together with the objeQions to the other 


| houſe, by which it ſhall likewiſe be reconſi- 
dered, and if approved of by two-thirds of | 


that houſe it ſhall become a law. But in 


all ſuch caſes the votes of both houſes fhall 


be determined by yeas and nays, and the 


names of the perſons voting for and againſt 


= the bill ſhall be entered on the journals of 


cach houſe reſpeftively, If any bill ſhalt 


not 


() 


| 5 , | | A F | 
not. be returned by the preſident within 


ten days (Sundays excepted) after it ſhall 


have been preſented to him, the ſame ſhall. 


be a law in like manner as if he had ſigned 


ſt, unleſs the congreſs by their adjournment _ 


prevent its return in which caſe it ſhall not 
be a lau. 


ee order, reſolution, or vote to which 
the concurrence of the ſenate and houſe of 
repreſentatives may be neceſſary ( except 
on a queſtion of adjournment) ſhall be 


preſented to the preſident of the United- 


States, and before the ſame ſhall take ef- 
felt ſhall be approved by him, or being 
_ diſapproved, ſhall be repaſſed by two-thirds 


of the ſenate and houſe of repreſentatives 


according to the rules and limitations pre- 


Enibed | in caſe of a bill. 


4 


55 "Aa . The 1 ſhall have power to 


1 and collect taxes, duties, impoſts, and ex- 
ciſes to pay the debts, and provide for the 
common defence and general welfare of the 
United-States; but all duties, impoſts, and 
exciſes ſhall be uniform throughout the 
"POTN | 


To borrow money « on the cool of the de 
! Untod-Sintes, i 


To 


Orders, reſo. 
lutions, votes, 
&c. 


Sec. 8. 
Taxes, duties, 
impoſts, & ex- 
ciſe, &c. 


Borrowing. 
money. 
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Commerce. | 


| Naturalization, 
. Bankruptcies, 
&c. 


Coin. 


* 


enal laws, 


Poſt-offices and 


roads. 


Arte and 


ry property, 


& c. 


£1 Inferior tribu- 
nals, &c, 


Res and: 
felonies 


ſciences, litera» 


their gr erin writings: and diſcoveries. 
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6 0 commerce with foreign na- 
tions, and among the ſeveral ſtates, and with 
the ann tribes. ad or as eee 


10 eſtabliſh a nikon rule of naturaliza- 
tion and uniform laws on' the ſubje& of 


| bankruptcies throughout the United-States. 


To coin money, regulate the value 


thereof, and of foreign coin, and fix the 
ſtandard of weights and meaſures. 16085 


To provide fob the puniſhment of coun- 
terfeiting the ſecurities and « current coin of 
the Vnited- vor. | 


T0 eſtabliſh poſt-offices and poſt-roads. 
To promote the progreſs of ſcience and 
uſeful arts by ſecuring for limitted times to 
authors and inventors the excluſive right of 


Fg 


'To conſtitute tribunals inferior to the 
ſupreme court. 


"To define and puniſh pireciesand feldhies 
. on the high ſeas, and offences 
again} the law of nations. 5 


To 


( 199 ) z3.4 
.. To declare war, grant letters of marque War, letter of 
12 marque, &c. 
and repriſal, and make rules concerning 
captures on land and water, 


Ti 9 and ſupport armies, but no ap- Armies, &. 
propriation of money to that uſe ſhall be 
for a longer term than two years. 


. To provide and mantain a yy Navy. 


"To. make rules for the government and Lond and ſon | 
regulation of the land and naval forces. 


To provide — calling 1 the wilitia Militia, inſur- 


to execute the laws of the union, ſupprels e beak 


ons, &c - 
inſurreQions, and repel invalions. 45 


"To provide 5 organizing, arming, and. Militia, 4. 
diſciplining. the militia, and for governing 
ſuch part of them as may be employed in 
the ſervice of. the United- States reſerving 
to the ſtates reſpedtively the appointment 
of the officers and authority of training the 
| militia according to the diſcipline preſoribed 
BY congreſs. 5 


To exerciſe excluſive legiſlation. i in all Exclufvejurife 


diction. 
| caſes whatever,” over ſuch diſtrift, not ex- IEP 


ceeding ten miles ſquare, as may by ceſſion 
of particular ſtates and the acceptance of 
congreſs. 
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4 ( 200 ) . 
congreſs become the ſeat of government 


of the United- States, and to exerciſe like 


Laws, &c. 3 


authority over all places purchaſed by the 
conſent of the legiſlature of the ſtate in 


which the ſame ſhall be for the erettion of 
forts, magazines, arſenals, e and 
other needful buildings —And, 


To make all laws which ſhall be Wale 


and proper for carrying into execution the 


foregoing powers, and all other powers, veſt- 


Sec. 9. 


Mi igration and 
emigration, 


ed by this conſtitution in the government 
of the United- States or in any department | 


or office thereof. 


Sec. 9. The migration or importation 
of ſuch perſons as any of the ſtates, now 


exiſting, ſhall think proper to admit, ſhall not 


ene. 


be prohibited by the congreſs prior to the 
year one thouſand ſeven hundred and eighty- 


eight; but a tax or duty may be impoſed on 


ſuch importation, not execoding ten n dollats 


for n paring. 
The a of the writ of Habeas 
Corpus ſhall not be ſuſpended unleſs when in 
caſes of rebellion or invaſion the public 
Toy wi require . 


e 
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No bill of attainder, or] Ex # poſt n Attzinder, 


E ſhall be paſſed. 


No capitation or other direct tax ſhall Taxes, 


be laid unleſs in proportion to the cenſus | 
or enumeration herein before directed to 
be taken. 


No tax or duty ſhall be laid on articles 


exported from any ſtate. 


No preference ſhall be given by any 
regulations of commerce or revenue to the 
ports of one ſtate over thoſe of another; 
nor ſhall veſſels bound to or from one 


ſtate be obliged to enter, clear, or pay 


duties Gee . 


: No money mal be . from the trea- 


Fang but in conſequence of appropriations 


made by law; and a regular ſtatement and 
account of the receipts and expenditures 


Commercial 
regulations, 


&c. 


Treaſury, ac- 
counts, &c. 


of public money ſhall be e from 


time to time. 


N title of nobility ſhall * 8 is 
the United-States, and no perſon holding 


any office of profit or truſt under them, 
| ſhall, without the conſent of congrels, accept 


Titles. 


of ny preſent, emolument, office, or title 


D d 


of 


IS 
iy 44 
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„ 
Treaties, alli- 
ances, &c. &c, 


Duties, &c. & c. 
under controul 
of congreſs. 


(2 


170 of any kind whatavery 4 from ik bing 


prince, or foreign ſtate. 5/4 14297 hd 


Sec. 10. No ſtate ſhall enter into any 


treaty, alliance, or confederation, grant 


letters of marque and repriſal, coin money, 


remit bills of credit, make any thing but 
gold and filver coin, a tender in payment 
of debts, paſs any bill of attainder, ex poſt 
ſatlo law, or law impairing the obligations 
of contracts or grant any title of nobility. 


No fate ſhall, without the conſent Of 


congreſs, lay any imports; or duties on im- 


ports or exports, except what may be abſo- 


lutely neceflary for executing its inſpeQion 
laws, and the nett produce of all duties and 
impoſts laid by any ſtate on impors or ex- 


ports, ſhall be ſor the uſe of the treaſury of 


the United-States; and all ſuch laws ſhall 


be ſubjett to the revifion and controul of 


congreſs. No ſtate ſhall, without the con- 
ſent of congreſs, lay any duty of tonnage, 


keep troops or ſhips of war in time of 
peace, enter into any agreement or com- 


patt with another ſtate, or with a foreign 


power, or engage in ar e actually alt 


vaded, or in ſuch ai Fee vi 


a —_— delay. moat god fled! 
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AS NV 


ec. . The executive power ſhall be . 1. 
veſted in a preſident of the United -States 
of America; he ſhall hold his office during 

the term of four years, and together with 

the vice preſident, choſen for the ſame term, 

be elected as follows: 


0 Each ſtate ſhall 8 ſuch manner ElcQors, &e. 
as the legiſlature thereof may direct, a 
number of electors equal to the whole : 
number of ſenators and repreſentatives 

to which the ſtate may be entitled in con- 

greſs. But no ſenator or repreſentative, or 

perſon holding an office of truſt or profit 

under the United-States ſhall be Appointed 

an elector. 


The electors ſhall meet in their re- 
ſpective ſtates, and vote by ballot for two 
perſons, of whom one at leaſt ſhall not be 
an inhabitant of the ſame ſtate with them- 
ſelves; and they ſhall make a liſt of all the 
perſons voted for, and of the number of 
votes for each liſt, which they ſhall ſign and 
certify, and tranſmit ſealed to the ſeat of 
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the government of the United-States, dis 
refted to the preſident of the ſenate. | 


The preſident of the ſenate ſhall in pre- 
ſence of the ſenate and houſe of repreſenta- 
tives open all the certificates, and che votes 2 


Thall then be counted, ar JR; e 


The — having the greateſt number 
of votes ſhall be preſident, if ſuch number 
be a majority of the whole number of 
electors appointed ; and if there be more 
than one who have ſuch majority and have 
an equal number of votes, then the houſe 


of repreſentatives ſhall immediately chooſe 


by ballot one of them for preſident, and if 
no perſon have a majority, then from the 
five higheſt on the liſt, the ſaid houſe ſhall in 


| like manner chooſe a preſident. But in 


Votes, &. 


chooſing the preſident the votes ſhall be 


taken by the ſtates, the repreſentation from 
each ſtate having one vote. A quorum for 


this purpoſe ſhall confiſt of a member or 


members from two-thirds of the ſtates, and 


a majority of all the ſtates ſhall be ne- 
ceſſary to a choice. In every caſe after 


the choice of the preſident the perſon 


having the greateſt number of votes of the 


eledtors ſhall be vice. preſident; but if 
there ſhall remain two or more who have 
641 3 9 Rn 
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equal votes, the fenate ſhall. chooſe from 
them by ballot the vice-preſident. 


The congreſs may determine the time Congress, &. 


of chooſing the elettors and the day on 
which they ſhall give their votes, Which 
day ſhall be the ſame throughout the United- 
States. 


No perſon, except a natural-born citizen 


of the United - States at the time of the adop- 
tion of this conſtitution, ſhall be eligible to 


the office of preſident, neither ſhall any per- 
ſon be eligible to that office who ſhall not 
have attained to the age of thirty-five years, 
and been fourteen years a reſident within 
the we States. 


In cal of the removal of a preſident 
from office, or his death, reſignation or in- 


the vice-preſident and the congreſs may by 


Freſiqent. 


In caſe of "oat 


bility the office 
devolves on the 


vice preſident. 
ability to diſcharge the powers and duties 'F 


of the ſaid office, the ſame ſhall devolve on 


law provide for the caſe of removal, death, 


reſignation, or inability, both the preſi- 


dent and vice-preſident, declaring what offi- 
cer ſhall then att as preſident, and ſuch offi- 
cer ſhall act accordingly until the diſability 


7 be removed or a preſident ſhall be elected. 
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Salary, Ke. 


9 as 
Tube preſident ſhall at ſtated times re- 
ceive for his ſervices a compenſation which 
ſhall neither be increaſed or diminiſhed dur- 


ing the period for which he ſhall have been 


elected, and he ſhall not receive within that 


period any other emolument 1 the Untt- 


| Oath 5 &c. 


ed- States or any of hem. 


— 


W he enter on the execution of his 
office he ſhall take the following oath or 


information, I do ſolemnly ſwear, (or 
affirm,) that I will faithfully execute the 


office of prefident of the United - States, 


and will, to the utmoſt of my ability, pre- 


ſerve, protect, and defend the —— 


of the e e Ee 119; 


1 
. in 


chief, &c, 


1 2. The been ſhall 1 com- | 


T mander in chief of the army and navy of 


the United-States, and of the militia of 


the ſeveral: ſtates, when called into the 
aftual ſervice of the United-States; he 


may require the opinion in writing of the 


2» principal officer in each of the executive 
departments, upon any ſubje& relating to 


the: duties of their reſpective offices; and 


he ſhall have power to grant reprieves and 


pardons for offences againſt the United- 
States, except in caſes of, impeachment. 


"at 


| 3 


(«7 ) 


He ſhall have power, by and with the ad- Power to make 


vice and conſent of the ſenate to make trea- 
ties, provided two-thirds of the ſenators pre- 


fent concur; and he ſhall nominate, and by 


and with the advice and conſent of the 
ſenate, ſhall appoint ambaſſadors, other 
public miniſters and conſuls, judges of the 
ſupreme court, and all other officers of the 


United-States whoſe appointments are not 
herein otherwiſe provided for, and which 


Thall be eſtabliſhed by law, but the congrels 
may by law. veſt the appointment of ſuch 


inferior officers as they may think proper, 


in the preſident alone, in the courts of law 
or in the heads of department. 


0 


The preſident ſhall have power to fill up 


the vacancies that may happen during the 


treaties. 


Appoint Am- 
balladors, &c. 


To all up * 6 


cancies, &c. 


receſs of the ſenate, by granting commiffi- 


ons which ſhall expire at the end of their 
next ſeſſion. 


Sec. 3. He ſhall from time to time give to 
the congrels information of the ſtate of the 
union, and recommend to their conſideration 
ſuch meaſures as he ſhall judge neceſſary 


and expedient; he may, on extraordinary 


occaſions, convene both houſes or either of 

them. and in caſes of diſagreement between 

them with reſpett to the time of adjourn- 
; ment, 


His dutics, 
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Adjournment 
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( 208 ) 
ment, he may adjourn them to ſuch time as 


| he ſhall think proper; he ſhall receive am- 


baſſadors and other public miniſters ; he 
ſhall take care that the laws be faithfully | 


executed, and ſhall commiſſion all the of- 
ficers of the United-States. 


Nemoval on 
conviction, &c. 


Sec. 4. The preſident, vice- preſident, 
and all civil officers of the United-States 
ſhall be removed from office on impeach- 


ment for and conviction of ' treaſon, bri. 


bery, or other. high crimes. and miſde· 


| meanors. 


judicial pow- a 


ers veſted in 
courts appoint- 


oed by n. 


Sec. 1. The judicial power of the 
United-States ſhall be veſted in one ſu- 
preme court, and in ſuch inferior courts as 


the congreſs may from time to time ordain 
and eſtabliſh. The judges both of the 


ſupreme and inferior courts ſhall hold their 


_ offices during good behaviour, and ſhall at 
ſtated times receive for their ſervices a 


compenſation which ſhall not be diminiſhed 


during their continuance in office. 


Extent of ju- 
riſdiction, 


Sec. 2. The judicial power ſhall extend to 
all caſes in law and equity ariſing under this 
conſtitution; the laws of the United-States 
5 N * N 


Car) | 
and treaties made; or which ſhall be made, . 


under their authority; to all caſes affeQing: 0946 LH 
ambaſſadors or other public miniſters and verſes, &c., 
_ conſuls; to all cafes of admiralty and ma- 

ratime juriſdiction; to controverſies to 

which the United-States ſhall be a party; 

to controverſies between two or more ſtates; 

between a ſtate and citizens of another 

tate; between citizens of different ſtates , 

between citizens of the ſame ſtate claiming 

lands under grants of different ſtates; and 
between i ſtate or the citizens thereof and 

: foreign od e or ſubjetts. 

In eiter affeQing ambaſſadors, other Ce 
public miniſters and conſuls, and thoſe in mivitters. 
which a ſtate'ſhall be a party, the ſupreme ; 


court ſhall have original juriſdiction. In Where origtnit 
jur iſdiction and” 


all other caſes, before- mentioned, the e eee 
preme court ſhall have appellate juriſdiction ws | 
both as to law and fact, with ſuch excep- 

tions and under ſuch regulations as the 

e ny ae, ; FF: 


A. [The twig of all crimes, except in caſes of Tial by ux, 
|; &c. of all 
impeachment, ſhall be by j jury; and ſuch crimes except 
trial ſhall be held in the ſtate where the ſaid Fi. ut 
erime ſhall have been committed ; but 1 855 
when not committed iin God ſtare, the 
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See. 3. 


Treaſon, &c. 


; trial ſhall be at ſuch place or places as the 
: e oy by we Have diretted. 


by 


. 3. Treaſon cok _ United- 


| States ſhall conſiſt only in levying war againſt | 


them, or in adhering to their enemies, 
giving them aid and comfort. No perſon 


hall be convicted of treaſon unleſs. on the 


teſtimony of two witneſſes to the ſame 


f 


_ overt act, or on confeſſion in open court. | 


Arcs FRA 


* 1. . 


"Records; IE 
given in each ſtate to the public ats, 


* 


The congreſs ſhall have power to dad 


the puniſhment of treaſon; but no attainder 
: of treaſon ſhall work corruption of blood 


or forfeiture e during the life of the | 


ö N attainted. 


ARTICLE w. 
Sec. 1 F ul faith and cd ſhall be | 


records, , and judicial proceedings of every 


other ſtate ; and the congreſs may, by ge- 


neral laws, preſcribe the manner in which 


. ſuch as, records, and proceedings, ſhall be 
proved, and the effects reg. 


£8 IN 
, q 9 


Rights of . 


zenſhüp, &c. 


% 


Ser. Ko The citizens of cach tate tall 
be entitled to all the privileges and i immu-, 
nities of citizens! in the ſeveral ſtates. 105 


— * ; 
A e {i 


A perſons 


( #11 ) . 
** perſon charged in any ſtate with trea- 
bn, felony, or other crime, who ſhall flee 
from juſtice and be found in another ſtate, 
ſhall on demand of the executive authority 
of the ſtate, from which he fled, be deli- 


Fogitives, Go. 


vered up to be removed to the ſtate having | 


juriſdiction of the crime. 


No perſon held My mh or labour, in 
one ſtate, under the laws thereof, eſcaping 
into another, ſhall in conſequence of any 


law or regulation therein, be diſcharged 
from ſuch ſervice or labour, but ſhall be 
delivered up on claim of the party, t 


whom ſuch ſervice or labour may be "Il 


"368; 3. Ne ſlates: may be admitted 
vy the congreſs into this union, but no 
new ſtate ſhall be formed or erected, with- 


in the juriſdiction of any other ſtate, nor 
any other ſtate be formed, by the junction 


ef two or more ſtates, or parts of ſtates, 
without the conſent of the legiſlature of the 
ſtates concerned as wen as akin = gi ay 


The eds ſhall have power, to Uiſ- 
pole of and make all needful rules and 
regulations reſpecting the territoty, or 
other property, belonging to the United- 

Ee 2 Sate 


For debt Ke. | 


See. 3. 
New ſtates. 


Regulation of 
Territory. 


- Rn = 8 A mo -.- _ — ä = 2 — — ——— = = oh = — — 1 

— ...... TE r EF CITE: . SS 

= 2 — 5 — ELLER E \ 2 A \ \ l 0 IF - "IC 
- — — — = —_— —_— \ > 8 F _ = — = 

. | ITS ß —8 — K* 

5 : "FH. * * EIT NEC SL — Eo > "Je I 8 
uy _ ood,” 's — — — qſ—— 8 — — > I — — — — 2 
- ——_— * SS * N on — = i» « — — - * _ — 6 o 
* O 42% Doi: hx nl * Told $ oy => L oY * - s i * 
* I S 2 2 J 
* * — — — IT ” = So 2 
w- _— . 4 a a 


ESE. 
581 


© 
* N 3 


8 4˙ 


. Republican go- 


| en. &c, 


Amendments 


- of the conſtitu» 
| ion, * 


Ne 12 2 
* 


6 212 ) 
States; and nothing in this conſtitution, 
ſhall be ſo conſtrued, ſo as to prejudice any 
claims of the United- Uſb. or any Partly 
als Me CEF Hern 


dt 961) Ho. 
hb: 1 Te United. NO ſhall guar- 
antee to every ſtate, in this union, a re- 
* publican form of government, and ſhall 
protect each of. them againſt invaſion, or 
on the application of the legiſlature, or of 
the executive,, when the legiſlature cannot 
be cee. . fomeſic Wolense., 
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The colgrets, e Wände of 
both houſes, ſhall deem At necellary, 
© ſhall propoſe, amendments. to this conſti- 
tution, or on the application ol the legiſ⸗ 
lature, of two⸗chirds of the ſeveral ſtates, 
Mall call a convention for propoſing amend- 
ments which, in either caſe ſhall be valid to 
all intents and purpoſes, as a part thereof, 
- when ratified by the legiſlatures, of three- 
 fourths of the ſeveral ſtates or by conventions, 

in:three- fourths thereof, as the one or the 
I bee of ratiſication may be propoſed 


by che congreſs, provided that no amend- 
mendment which may be made prior to the 


: "_ 1808 ſhall in Wy. manner affect the 


firſt | 


dt ee ) 

firſt and fourth clauſes, in the ninth ſeQion 
of the firſt article; and that no ſtate without 
its conſent, ſhall be deprived of its equal, 
ſuffrage in the ſenate. 


wy 


F100 LEV. 8 
All debts contrafted and engagements Debts, &. 

entered into before the adoption. of the 

conſtitution, ſhall be as valid againſt the 

United-States under this conſtitution as 

under the confederation. TO 


This conſtitution and the Jaws of the This conflinui- 
United-States which ſhall be made in pur- beaker 
ſuance thereof, and all treaties made, or 8 
which ſhall be made under the authority of 

the United-States, ſhall be the ſupreme 

law of the land; and the judges in every 

Rate ſhall be bound thereby, any thing in 

the conſtitution or laws of any ſtate to che 

contrary notwithſtanding. 


The ſenators nd repreſentatives before- Senatorsande re- 
by | Fe preſentatives 
mentioned, and the members of the ſeveral bound to ſup- 

GH | | W „„ the conſti- 
ſtate legiſlatures, and all executive and ju- tution, 
dicial offices, both of the United-States © 
and of the ſeveral ſtates, ſhall be bound by 
oath or affirmation to ſupport this conſtitu- 


tion, but no religious zeſt ſhall ever be re- 
| quired 


Ratification, 


NOT... 
quired as a qualification to any office or 
| . n . the ieee en 


{ 
„ 


ARTIOLE VII. 


The ratification of the elidivention PAY 
nine ſtates ſhall be ſufficient for the eſta- 
bliſhment of this conſtitution between the 
ones lo neee the ſame. pres 


yi 215 J \ 


THE 
DEFINITIVE TREATY 
or 
PEACE ax FRIENDSHIPS, 


BETWEEN 


His Bairanwic MaiESSv and the UN 11 E- 


STATES of AMERICA.. Signed at Parts, the 


24 of September, 178 3 


In the Name of the Moſt Hoya and Undivided 


Trinity. 
7 having pleaſed the Divine Providence 


to diſpoſe the hearts of the moſt Serene 


Preamble, 


and moſt potent Prince George the Third, 


by the grace of God, King of Great-Bri- 
tain; France, and Ireland, Defender of the 
Faith, Duke of Brunſwick and Lunenburgh, 
Arch-Treaſurer and Prince Elector of 
the Holy Roman Empire, &c. and of 


the United-States of America, to forget all 


paſt miſunderſtandings and differences that 


CR” EI 2 . . 9 K . . 


r 3 4 > by = * 28 


St Wy. 


che treaty has been violated on the part of the ſtates, the in- 
fraction of it having been admitted by congreſs in their public 


letter to the ſtates, and by the ſtates themſelves by the repeal of 


| thole laws in tes of it. 


"Be 


„ It were uſclefs to fer forth the ſeveral inflahces in which | 


1 jo: 


7 


(as ) 


MT have unhappily interrupted the good cor- 
=. reſpondence and friendſhip. which they mu- 
3 . 7; tually wiſh to reſtore ; and to eltabliſh ſuch. 

: a beneficial and e intereourſe be- 
tween the two countries, upon the ground 
ol recjprocal advamages and mutual con- 
„ venience, as may promote and ſecure to 
V perpetual peace and harmony; and 5 
having for this deſirable end already? 
laid the foundation of peace and reconcili- | 
WY a tſion, by the proviſional articles figned at 
Paris, on the goth of November, 1782. by | 
155 the commiſſioners empowered on each 
part; which articles were agreed: to be in- 
ſerted in, and to conſtitute the treaty of 
peace, propoſed to be concluded between. 
the Crown of Great-Britain and the ſai Y 
United-States, but which treaty was not to! 
| be concluded until terms of peace ſhould; 
0 be agreed upon between Great-Britan and 
France, and his Britaynie, Majeſty fhould 
be ready to conclude ſuch treaty accord: 
ingly ; and the-treaty between Great-Bri- 
tain and France having ſince been con- 
cluded, his Britannic Majeſty and the 
United - States of America, in order to carry 
into full effect the proviſional articles above - 


mentioned, according to the tenor thereof; 


have n and W en 18 to | 
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lay, his Britannic Majeſty, on his part, 
David Hartley,' Eſq ; member of the par- 
liament of Great-Britain ; and the faid 
United-ſttates, on their part, John Adams, 
Eſq; late a commiſſioner of the United- 


States of America, at the court of Ver- 
 failles, late delegate in congreſs from the 
ſlate of Maſſachuſetts, and chief juſtice of 


the ſaid ſtate, and miniſter plenipoten- 
tiary of the ſaid United-States to their 


High Mtghtineſſes the States-General of 
the United Netherlands ; Benjamin Frank- 


ln, Eſq; ; late delegate in congreſs from 


the ſtate of Pennſylvania, preſident of the 
convention of the ſaid ſtate, and miniſter 
plenipotentiary from the United-States of 


America, at the court of Verſailles ; John 
Jay, Eſq; late preſident of congreſs, and 


chief juſtice of the ſtate of New-York, 


and miniſter plenipotentiary from the faid 
' United-Sates at the Court of Madrid; to 
be the plenipotentiaries for the concluding | 


and ſigning the preſent definitive- tteaty : 


Who, after having reciprocally communi- 
cated their reſpective full powers, have 
agreed upon and eonirmed the following | 


f articles: w 
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wo 1 bg; "yo: Be e Majeſty acknowledges the 


ment of in 


pendence and faid United States, VIZ : : New Hampſhire, 


. 


Maſſachuſetts Bay, Rhode Iſland, and Pro- 


; vidence Plantations, 3 Connecticut, New 
| York, New Jerſey, Pennſylvania, Dela- 
i ware, Maryland, Virginia, North Carolina 
4 South Carolina, and Georgia, to be free, 
| ſovereign, and. independant ſtates ; that be 
5 treats with them as ſuch ; and for himſelf, 8 


8 his heirs and ſucceſors, relinquiſhes all claim 


Boundaries. 


to the government, propriety, a and territo- 
: rial ae of the Wes and mY La there 


Ja 5g 58 


ART] eb 


8 what all n 9 95 micht 9 5 
in future on the ſubject of the boundaries 
of the ſaid United · States may be prevented, 


it iz hereby agreed and declared, that the 
following are and ſhall be their boundaries 


5 1 from the north-weſt angle of Nova 


| Scotia, viz : that angle which is formed by 
a line due north, from the ſource of Saint 


5 Croix river to che Highlands, along the ſaid 


Highlands which divide thoſe rivers that 
empty themſelyes into the river St. Law. 


J 4 Ke, | rence, 


3 * t 
5 


5 « 219 ). 
| rence, from thoſe which fall i into he . 
Ocean to the north-weſternmoſt head of 


Connecticut river; thence down along the 
middle of that river to the forty-fifth degree 


of north latitude; ; from thence by a line 


due weſt on laid latitude until i it ſtrikes the | 
river Iroquois, _ or- Cateraquy ; thence a- 


long the middle of the ſaid river into lake 
Ontario through the middle of ſaid lake 


until it ſtrikes the communication by water 


| between that lake and lake Erie ; F thence 
along the middle of ſaid communication in- 
to lake Erie ; through the middle of ſaid 
lake, until it arrives at the water commu- 
nication between that lake and lake Huron ; ; 
thence along t the middle of ſaid water com- 


munication into the lake Huron; thence 


through the middle of ſaid lake to the wa- 


ter communication between that lake and 


lake Superior; ; thence through lake Superior 


northward of the Iſles Royal and Phelipeux, 


to the Long lake; thence through the mid- 


dle of ſaid Long Lake, and the water com- 


munication between it and the Lake of the 


Woods, to che ſaid Lake of the Woods ; 


. thence. through the ſaid lake to the moſt 


north-weſtern point | thereof, | and from | 
We on a due weſt courſe. to the river 
5 Miſliſſippi ; thence by a line to be drawn 


. che middle of the ſaid river Miſhip- 


Fiz | pi, 


rt 


1 2 x | 
pi, h it ſhall interſeR the northernmoſt 
part of the thirty-firſt degree of north lati- 
tude.—South, by a line to be drawn due 
eaſt from the determination of the line laſt 
mentioned, in the latitude of thirty · one de- 
grees norih of the equator, to the middle 
of the river Apalachicola or Catahouche ; 
thence along the middle thereof to its junc- 
tion with the Flint river ; thence ſtrait to 
the head of St. Mary's river, and thence N 
down along the middle of St. Mary's s river 
to the Atlantic Ocean, Eaſt, by a line to. 
be drawn along the middle of the river St. 
Croix, from i its mouth in the bay of Fundy 
to its ſource; and from its ſource direbily 
north to the aforeſaid Highlands, which di- 
vide the rivers that fall into the Atlantic 
Ocean from thoſe which fall into the river 
St. Lawrence: : comprehending all iſlands 
within twenty leagues of any part of the 


ſhores of the United - States, and lying be- 


tween lines to be drawn due eaſt from the 


points where the aforeſaid boundaries be- 
tween Nova Scotia on the one part, and 
Eaſt Florida on the other, ſhall reſpeRtively 

touch the bay of Fundy, and the Atlantic 
Ocean; excepting ſuch iſlands as now are, 

'or heretofore. have been, within the limits 5 
ol the faid province 1 Nova Scots. 0 | 
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ARTICLE MM. 


10 t is agreed, chat the people of the United. 
States ſhall continue to enjoy unmoleſted, 
the right to take-fiſh of every kind on the 
grand bank, and on all the other banks 


Rights of 1 
United States 
to fiſh on the 
banks of News 
foundland, &c. 


of Newfoundland : alſo in the gulph of 
Saint Lawrence, and at all other places in 


the ſea where the inhabitants of both coun- 


tries uſed at any time heretofore to fiſh. 
And alſo, that the inhabitants of the United- 


States ſhall have liberty to take fiſh of every 


kind on ſuch part of the coaſt of Newfound- 
| land, as Britiſh fiſhermen ſhall uſe, (but not 


to dry or cure the ſame on that iſland) and. 


alſo on the coaſts, bays. and creeks of all 


other of his Britannic Majeſty's dominions | 


An America ; and that the American fiſher- 
men ſhall have liberty to dry and cure fiſh 


in any of the unſettled bays, harbours, and 


creeks of Nova Scotia, Magdalen iſlands, 


-and Labrador, ſo long as the ſame ſhall 


remain unſettled; but ſo ſoon as the ſame, 
or either of them, ſhall be ſettled, it ſhall 


not be lawful for the ſaid fiſhermen to. dry 
or cure fiſh at ſuch ſettlement, without a 
previous agreement for that purpoſe with 


\ the inhabitants, proprietors, ' or poſleſſors 


of the ground. 


TE 4 A 
e e aus 


ART I. 


tion of con- 
greſs towards 
- the reſtoration 
of confiſcated 
2 eſtates, &c. | 


- Recommendas. 


neſtly recommend it to the legiſlaturesof the 


, 3 W386" % | 


It is agreed, Wat" creditots on 1 Aide ide 


\ Wh meet with no law ful impediment to the 


recovery of the full value in ſterling money 
of all bona 2 debts heretofore contratied. 


It is agreed, that the congreſs ſhall ear- 


reſpettive ſtates, to provide for the reſtitu- 
tion of all eſtates, rights, and properties 


which have been confiſcated, belonging to 
real Britiſh ſubjeQs: : and allo of the eſtates 
rights, and properties of perſons reſident i in 


diſtrifts in the poſſeſſion of his Majeſty's 
arms, and who have not borne arms againſt 
the ſaid United-States : and that perſons of 
any other deſcription ſhall have free liberty 


to go to any part or parts of any of the 
chirteen United- States, and therein to re- 


main twelve months unmoleſled in their 


endeavours to obtain the reſtitution of ſuch 
of their eſtates, rights, and properties as 
may have been confiſcated: and that con- 
grels ſhall alſo earneſtly recommend to the 


ſeveral ſtates, a reconſideration and reviſion 
of afts or laws F e, not only ; 
$8 with 
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with juſtice and equity, but with that ſpirit 


of conciliation, which, on the return of the 


bleſſings of peace, ſhould univerſally prevail, | 


And that congreſs ſhall alſo earneſtly re- 


commend to the ſeveral ſtates that the p 


eſtates, rights, and properties of ſuch laſt 


mentioned perſons ſhall be reſtored to them, 


they refunding to any perſons who may be 


now in poſſeſſion the bona fide, price (where 
any has been given) which ſuch pexſong ” 
may have paid on purchaſing any of the 
ſaid lands, rights, or en ſince the | 


confi cation, 6 


* &) 


And i it is « agreed, That all perſons who : 
have any intereſt i in confiſcated lands, either 


by debts, marriage, ſettlements, or other- 


wiſe, ſhall meet with no lawful impediment | 


| in the proſecution of their Juſt rights. 
Wo R . L E vI. 


That bins ſhall be no h future confiſeas, 
tions made, nor any proſecution commenced 


againſt any perſon or perſons, for or by 


No future cone 
fiſcations, &c, 


' reaſon of the part which he or they may 


have taken i in the preſent war; and that no 


perſon ſhall, on that account, ſuffer any 


future loſs or damage, either in his. perſon, 
liberty or, property ; and that thoſe who 


may 


ad _ 


{ #4 ) 
may be in er on * charges, at 


the time of the ratification of the treaty in 
America, ſhall be immediately ſet at liberty, 


: and the proſecutions ſo commenced be ng 
continued. coke 


Pence and reſti- | 
tution, &c, 


ARTICLE vil. 


1. 1 4 


. ns mall be a gig and e N 


peace between his Britannic Majeſty and 


the ſaid ſtates, and between the- ſubjects of 
the one, and the citizens of⸗ the other, 8 


wherefore all hoſtilities, both by ſea and 
land, ſhall from henceforth ceaſe; all pri- 
ſoners on both fides ſhall be ſet at liberty, 


and his Britannic Majeſty. ſhall, with all 


convenient ſpeed, and without cauſing any 


deſtruction, or carrying away any negroes, 
or other property of the American inha- 
bitants, withdraw all his armies, garriſons, 


and fleets from tbe ſaid VUnited- States, and 


from every port, place, and harbour within 
the ſame; leaving in all fortifications the 
American artillery that may be therein: 


And ſhall alſo order, and cauſe all archives, | 


records, deeds and papers belonging to 
any of the ſaid ſtates, or their citizens, 
5 which in the courſe of the war may bave 
fallen into the bands of bis officers, to be 


oa ge eh  fortbyith 
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forthwith reſtored and Sato to the} pro. 
per. Rates and perſons t to whom they . 
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The navigation 


The navigation of the od 977 Tl of the Mifliſip- 
From, its ſource to dhe ocean, {hall for ever b. 
remain free and open to the lubjetts_ of 
Great-Britain, and the citizens. 94. the | 
| Vnited- States. e 5 = 
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In cats. it ſhould fo happen that any place In caſe of con- Wh 
ueſt before F 


or territory belonging to Great-Britain, or "the arrival of i" 
to the United-States, ſhould have been con- Kc. 1 
quered bythe arms of either, from the other | i i 
before the arrival of the ſaid proviſional ; 9 
articles i in America, it is agreed that the [ 
ſame ſhall be reftored without difficulty, 


2 without Ne wy n, 
A R * I 0 L, . 


The folemn e of he ads Batification, 
treaty, expedited in good and due form, 

Thall be exchanged between the contracting 

parties in the ſpace of fix months, or ſooner, - 

if poſſible, to be computed from the day of 

ge ſignature of the preſent. treaty, _ 


Ge. In 


Lexifluive- 
acts founded 
on juſtice and 


8 ſpirit. 


be and e N 
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* S 


In witneſs whereof, we, the underſ gned, 


their miniſters plenipotenitary, 73 in 


their name, and in virtue of our full p powers, 


ſigned with our hands the preſent definitive 
treaty, and cauſed the ſeals of our arms to 
be affxed thereto. . 


F 
54 S., 


„Dose at Paris, this FOO ay of 1 


ber, i in the year of our Lord, one thouſand 
ſeven hundred and lr og 5 


8 


5. 8. 130 Avans, 


(L, 800. Hanruay. (L. 8.) B. FRANKLIN, 


a - 


Mis 7; 571968 20 2 15 = 


n ao PP gs ah 


That the treaty of peace has. been vio- 


lated in repeated inſtances on the part of 
the United-States, cannot be denied; at the : 
ſame time it is but bare juſtice to ſay, that 
many of their later legiſlative afts are : found- 


ed in and 255 ſpirit. | 


It is N in the repeal of thoſe Jaws 


that violated the INE + 


« 4 
U 


In their conſent to the payment of pub 
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1 
In their conſent to have but one common 
E relative to their interior commerce, 
and to reform the abuſes that have crept into 
the feud al ſyſtem. 3 {in 


«F343 3 ir FP, 1 


In heit religious regulations, by which FR 


civil and N toleration i is every where 


& 
* * 


? 1 $ * LOL, N 


on 4 N hich nden the ela- 


| bliſhment. of hou ifes of education, and every 
ching that can contribute to the aggrandiſe- 
ment and convenience of commerce; and 
above. all in their liberation of ſlaves 3 
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| is Fee for the ada 5 
_ «the Territory of the ee 
| North Wel of the River Ohio. 1 9 


An thc 145 1 .F 


B.. it ü by, the United- States in 
congreſs aſſembled, that the ſaid ter- . 
ritory, for the purpoſe of temporary | = 
vernment, be one diftrift ; ſubject, how 
ever, 0 be divided into two. diſtricts, as 
future circumſtances,” may, in the aca 


0 n make it expedient. __ 


BY it orduined by this vader aforetaia; 
that the eſtates of reſident and non-reſident 
proprietors in the ſaid territory, dying in- 
teſtate, ſhall deſcend to, and be diſtributed 

among their children; and the deſcendants 
of a deceafed child or grand-child, to take 
the ſhare of their deceaſed parent in equal 
parts among them; and where there ſhall 
be no children or deſcendants, then in equal 
parts to the next of kin, in equal degree: 
and among collaterals, the children of a 
deceaſed brother or ſiſter of the inteſtate, 
thalt have in equal pal ts among them their 
. deceaſed 


( 229 Y 1 105 
deceaſed parents ſhare; and there ſhall in 


nb Caſe be 4 diſtinktion between kindred of 5 


the whole and half. blood, ſaving in all caſes 
to the widow of the inteſtate her third part 
of the real eſtate for life, and one-third 


part of the perſonal eſtate ; and this law re- 


- by 
8 1 


1 
in full power until altered by the legiſla- 


tare of the diſtrict; and until the governor 
ad judges ſhall adopt laws as herein after 


mentioned. Eſtates in the ſaid territory 
may be deviſed or bequeathed by wills in 
writing, ſigned and ſealed by him, or her, 
in whom the eſtate way be, (being of 


to deſcents and dower, ſhall remain 


Wills and other 
diſpoſition of 


Propertye 


fall age,) and atteſted by three witneſſes ; 


and real eſtates may be conveyed by leaſe 
and releaſe, or bargain and fale, ſigned, 
ſealed, and delivered by the perſon being 


af full age in whom the eſtate may be, and 


atteſted by two witneſſes, provided ſuch 
wills be duly proved, and ſuch conveyances 


be acknowledged, or the execution thereof 


duly proved. and be recorded within one 


year after; proper magiſtrates, courts, and 
regiſters ſhall be appointed for that purpoſe. : 
And perſonal property may be transferred by 
delivery, ſaving however, tothe Frenchand 
Canadian inhabitants, and other ſettlers of 
the Kaſkaſkies, St. Vincents and the neigh- 


wok e who have heretofore pro- 
W leſled 


1 
n 


* 


Secretary. 5 


1 of three years, nen by 
„ cones "tt K . 


” - bg; Vll FA ATA ene 1 i 
ſed themſelves citizens of Virginia, _ 
laws. and, ;cuſtoms now in, force. amongſt, 


hem relative to the, deſcent and convey- 
ance of property. 401. ste iht gli 0 


elk "D116 * 22. . + ore. 111139 TR 


ja men} numer 


that. there ſnall be appointed, from time: tq: 


time, by.congrels, a governar whole com- 
miſſion ſhall continue in force for the term 


? grey, by. 


He ſhall — 5g in the di f 


a \ freehold eſtate therein, in one. thouſand: 


acres of he Ws in da a ok his, 


1 * 5 8 4 1 * ; > 1;% 
* 3 bw * * * 1 * WA "3. 7 F l 1 
0 o 


Thee wall = Pet 3 3 
us by congrels,. a ſecretary. whoſe. com- 


miſſion ſhall continue for four, years, unleſs 
| ſooner reyoked. He ſhall reſi 


le in the 


diſtrict and have a freehold eſtate therein, 


3 of five hundred, acres of land, vbile in the 


exerciſe of his office. It ſhall be hi 


24 du ty 


to keep and preſerye the a&ts and lays. 
paſſed by the legiſlature, and the public laws 
of the diſtrict, and We proceedings of the 
governor in his executive department and. 
tranſmit authentic copies of ſuch acts and 


eng- © e 15 months to the ſecre- | 
tary 


9d 
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tary of congreſs. There {hall alſo, * ap- Courtafjultice, 
pointed | a court to conſiſt of three Judges, 
any two of whom to form a court, whe 

ſhall have a common law juriſdiction and 

reſide in the diftrift, and have. each therein 

a freehold eſtate of five hundred acres 5 

land while in the exerciſe of their office; xe 

and their commiſſions ſhall - continue in 

force Fat good, behavionre: 5 
The gwrerndx and N or a majority Publication of 
of them, ſhall adopt and publiſh in ae 
diſtrict ſuch, laws of the original ſtates 
criminal and civil as may be neceſſary and 
beſt ſuited to the circumſtances of the 

diſtrict, and report them to congreſs from 

: time to time; which laws ſhall be in force 

in the diſtri& until the organization of the 

general aſſembly therein, unleſs diſapproved 
by congreſs; but afterwards the legiſlature 


ſhall have authority to alter them as ney 
| hall think fit, ge ed 


| The governor for the time being ſhall be Cs, he, 
commander i in chief of the militia, appoint 
and commiſſion all officers in the ſame be- 
low the rank of general officers; all gene- 
ral officers ſhall be TOO and n 
Honed by On. 6 Þ | 
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akiſtrates, 


Laws, Kc. | 


88 | 


tives, &c. 


N 
- Pibvidus t to the organization of the ge⸗ 
tier Wſembly, the governor ſhall win 
ſuch magiſtrates and other civil officers, in 
each county Or townſhip | as he ſhall 100 
neceſſary for the preſervation of the peace 
and good order in the ſame. After the 
general aſſembly ſhall be organized, the 
powers and duties of m3giſtrates and other 
civil officers ſhall be regulated and defined 
- the ſaid aſſembly; but all magiſtrates 
and other civil officers, not herein other- 
wiſe directed, ſhall, during the continuance 
of this temporary government, be appointed 
by the governor. | Rear | 


(33 53.454 


For the prevention of crimes” and i * 
juries the laws to be adopted « or made, ſhall 
have force in all parts of the diſtricts, and 
for the execution of procels, criminal and 
civil, the governor ſhall make proper diviſi- 
ons thereof; and he ſhall proceed, from time 
to time, as circumſtances may require, to 
I out the parts of the diſtrict in which the 
Indian titles ſhall have been HG 
into counties and townlhips, Tubjeta, "how 
ever, to ſuch alterations as 1 — hereaftet 
be made by che leg iſlatbre, ed 


„d 2 
no His 2 1% 90-1160 5010-TET 


80 ſoon as there mere 10 m d. 
free male inhabitants, of full age, in the 


diftrif 3 


oy, reſident j in the diſtrict, or the like freeholds 
and two years reſident in the diſtrict, ſhall 


;F 40 „ 


diſtrict, upon giving proof thereof Withe 


governor, they ſhall receive aithority, with 
time and place, to eleQ repreſentatives . 
from their counties or townfhips, to re- 


preſent them in the general aſſembly, pro- 
vided that for every flve hundred free male 


inhabitants there ſhall be one repreſenta« 
tive; and ſo on progreffively, with the 
number of free male inhabitants, ſhall the 
right of repreſentation increaſe, until the 
number of repreſentatives ſhall amount to 


twenty-five, after which the number and 


proportion of repreſentatives, ſhall be re- 


gulated by the legiſlature ; ; provided that 


no perſon be eligible or qualified to act as 


a repreſentative, unleſs he ſhall have been 
a citizen of one of the United-States three 


years, and be a reſident in the diſtri, or 
unleſs he ſhall have reſided i in the diſtrict 


three years; and in either caſe ſhall likewiſe 
hold in his own right, in fee ſimple, two 


hundred acres of land within the ſame : LS 


- 


rovided alſo, that a freehold in fifty acres 


of land, in the diſtri, having been a citi- 


zen of one of the United- States, and being 


be neceſſary to qualify a man as an elector 
of, a repreſentative. HOES — 


png OED * wn: The 


(234) © 
The repreſentatives thus ele dded, ſhall 
ſerve for the term of two years, and in 
caſe of the death of a repreſentative, or 
removal from office, the governor ſhall 


iſſue a writ to the county or townſhip, 


for, which he was a, member, to eleft 
another. in his ſtead, to  lerve tor the re- 


due of the term. 


The ah aMembly « or r legiſlature, ſhall 


conſiſt of the governor, legiſlative council, 
| and a houſe of repreſentatives, the legiſla- 


tive council ſhall conſiſt of five members, 


to continue in office for five years, unleſs 
ſooner removed by congreſs, any three of 
whom to be a quorum ; and the members of 


the council ſhall be nominated and appointed 
in the following manner, to wit, as ſoon as 
repreſentatives: ſhall be elefted, the governor 


' ſhall appoint a time and place for them to 


meet together, and when. met they ſhall no- 


minate ten perſons' reſident in the diſtrikt, 
and each poſſeſſed of a freehold i in five hun- 
| dred acres of land, and return their name 


to the congreſs; five of whotn congreſs ſhall 
appoint and commiſſion to ſerve as afore- 
aid, and whenever a vacancy ſhall happen 


in the council, by death or removal from 
olfice, the houſe of repreſentatives ſhall no- 


minate two perſons, qualified as aforeſaid, for 
1727 ĩðV 4 
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ET, mY 1 350 
each vacancy, and returns their names to con- 5 | 
greſs, one of whom congreſs {hall appoint, | ; EN I 
and commiſſion for the reſidue of the term ; | bl. 
and every five years, four months at leaſt be _ 
fore the expiration of the time of ſervice of | | 
the members of council, the ſaid houſe hall | { 
| nominate ten perſons qualified as aforeſaid, bMS 1 
and return their names to congreſs, five of x 1 WW. 
whom congreſs ſhall appoint and commiſ- 1 
ſion to ſerve as members of council for five bl 
| 
| 
| 


| years, unleſs ſooner removed. And the ih 
_ - governor, legiſlative council, and houſe of i 9 


repreſentatives ſhall have authority to make 9 
laws in all caſes for the good government Jl 
of the diſtri, not repugnant to the princi- fi 


# ples and articles in this ordinance eſtabliſh- 
ed and declared; and all bills having paſſed | 1 
by a majority in the houſe, and by a ma- | WW 
jority in the council, ſhall be referred to | 
the governor for his aſſent ; but no bill or 
legiſlative act ſhall be of any force without 
his aſſent; the governor ſhall have power 1 
to convene, prorogue, and diſſolve the ge- 1 
neral aſſembly when in his opinion it ſhall 
15 en. 


The governor, judges, repiliinve council, 1 
ed and ſuch other officers as the 5 5 1 
congreſs ſhall appoint in the diftrie; mai 9 

| take an oath or affirmation'of fidelity, and of | 
| . office, 
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office, | the governor beſore the preſident 
of congreſs, and all other officers before 
the governor, as ſoon as a legiſlature ſhall 

be formed in the diſtrict, the council and 
houſe, aſſembled in one room, ſhall have 
authority by joint ballot to ſeleft adelegate 
to congreſs, who ſhall have a ſeat in con- 
grels, with a right of debating, but not of 
young during this temporary government. 


And "for; the extending the 8 
F of civil and religious liberty 


which form the baſis whereon theſe repub- 


lics, their laws and conſtitutions are ereQ- - 


ed; ; to fix and eſtabliſh thoſe, principles as 


the baſis of all laws, conſtitutions, and go» 
vernments, which for ever hereafter {ſhall 
be formed in the ſaid territory. To pro- 
vide alſo for the eſtabliſhment of ſtates and 


permanent government therein, and for 
| their admiſſion to ſhare in the federal coun- 
ſels on an equal footing with the original 


ſtates, at as early periods. as may: be. con. 


ſiſtant, ha the Sener! imerel,. 


It is 13 . and 3 75 


the authority aforeſaid, that, the following 


articles ſhall be conſidered. as articles of 
compa between the original ſtates, and the 


people and ſtates in the faid territory, and 


p „ 


( #37 1 
for-ever remain unalterable unleſs by com- 
mon LOWE; to wit : 


A * 1 c L E hes 
No en ding himſelf in a peace- Articles of 
able and orderly manner, ſhall ever be 6 
moleſted on account of his mode of vor- 
ſhip or religious ſentiments 3 in the ſaid ter- 
. 


The en 4 the 916 territory 
ſhall be always entitled to the benefits of 
the writ of Habeas Corpus, and of the trial 
by jury ; of a proportionate repreſentation 
of the people in the legiſlature, and of 
judicial proceedings according to the courſe 
of the common law. All perſons ſhall be 
bailable unleſs for capital offences, where 
the proof ſhall be evident, or the preſump- 
tion great. All fines ſhall be moderate, 
and no cruel or unuſual puniſhments ſhall 
be infliged. No man ſhall be deprived of 
his liberty or his property but by the judg- 
ment of his peers, or of the law of the land: 
And ſhould the public exigencies make it 
neceſſary for the common preſervation to 
RAKE any perſons property, or demand his 
particular 
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particular ſervices full compenſation ſhall be 


made for the ſame; and in the juſt preſer- 


vation of rights and property, it is under- 


ſtood and declared, that no law ought ever 


to be made, or have force i in the ſaid terri- 


+2. tory, that ſhall i in any manner whatever i in- 


terfere with, or affect private contracts or 
engagements bona fide, 70 1 fraud, 


e formed. 
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Religion, OY and 3 ng? be- 


ing neceſſary to good government and-the 
| happineſs of mankind, ſchools, and the 
means of education ſhall for ever be en- 
couraged. The utmoſt good faith ſhall 
always be obſerved towards the Indians. 


Their lands and property ſhall never be 
taken from them without their conſent; 


and in their property, rights, and liberty 
they never ſhalt be invaded or diſturbed, £ 
unleſs in juſt and lawful wars authorized by 
congreſs: But laws founded in juſtice and 


humanity; from time to time, be made for | 


preventing wrongs being done to them, 


and for preſerving {omg uy 1 % 
| vith hom. oF, 
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ARTICLE IVV. 


The faid territory and the ſtates which 
may be found therein, ſhall for ever re- 


main a part of this confederacy of the 
United- States of America, ſubje& to the 


articles of confederation, and to ſuch alter- 
ations therein as ſhall be conſtitutionally 
made; and to all the acts and ordinances of 


the United-States in congreſs aſſembled, 


conformable thereto. The inhabitants and 


ſettlers in the ſaid territory ſhall be ſubjeR 
to pay a part of the federal debts contraQ-, 
ed or to be contratted, and a proportiona- 
ble part of the expences of government to 
be apportioned on them by congreſs, ac- 
cording to the ſame common rule and 


meaſure by which apportionments thereof 


ſhall be made on the other ſtates; and the 
taxes for paying their proportion, ſhall: be 
laid and levied by the authority and direc- 


on of the legiſlature of the  diſtrift, or 


diſtricts, or new ſtates, as in the original 
ſtates, within the time agreed upon by the 


by United-States in congreſs aſſembled. The 


| legiſlatures of thoſe diſtricts, or new ſtates, 
ſhall never interfere with the primary dif- 
poſal of the ſoil by the United- States in 


congreſs aſſembled, nor with any regula- 
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tions congreſs may find neceſſary for ſe: 
curing the title in ſuch ſoil to the bona fide 
_ purchaſers. No tax ſhall be impoſed on 
lands. the property of the United States; 
and in no caſe ſhall non · reſident proprietors 
be taxed higher than reſidents. The na- 
vigable waters leading into the Miſhſſippi . 
and St. Lawrence, and the carrying, places 
between the ſame ſhall be common high- 
ways, and for ever free, as well to the in- 
habitants of the ſaid territory as to the ci- 


tizens of the Vnited- States, and thoſe of 
ar 


other ſtates that may be admitted into 
confederacy, without. tax, W 
| _ therefore. 


re 


| There ſhall BY Ld: in the ſaid 1 =P 
tory, not leſs than three, nor more than 
five ſlates; and the boundaries of. the 
ſtates as ſoon as Virginia ſhall alter her a 
of ceſſion and; conſent. to the ſame, ſhall 
7 fixed and eſtabliſhed, as follow, to 
The weſtern ſtate in ibe faid terri- 
1 70 ſhall be bounded by the Miſſiſſippi, 
the Ohio, and Wabaſh rivers ;. a direct line 

drawn from the Wabaſh. and Poſt Vincents, 
due north to the territorial line between 
the ning aces and 2 and by the 
y laid 


2 9 * * 
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(45) 
faid territorial line to the Lake of the 
Woods and Miſſiſſippi. The middle ftate 
mall be bounded by tbe ſaid direct line, 


the Wabaſh, from Port St. Vincent's to the 


Ohio; by the Ohio, by a direct line drawn 


due north, from the mouth of the great 


Miami to the ſaid territorial line, and by 
the ſaid territorial line, the eaſtern ſtate 
ſhall be bounded by the laſt mentioned 


direct line, the Ohio, Pennſylvania, and 


the ſaid territorial line: Provided, how- 


ever, and it is further underſtood and 


declared, that the boundaries of theſe 


three ſtates ſhall be ſubjet ſo far to 


be altered, that if congreſs ſhall hereafter 
find it expedient, they ſhall have authority 
to form one or two ſtates in that part of the 


aid territory, which lies north of an eaſt 


and weſt line drawn through the ſoutherly 


bend or extreme of Lake Michigan: And 
whenever any of the ſaid ſtates ſhall have 


fixty thouſand free inhabitants therein, 
ſuch Rate ſhall be admitted by its delegates 
into the congreſs of the United-States, on 
an equal footing with the original ſtates, in 
all reſpetts whatever ; and ſhall be atliberty 


to form a permanent conſtitution and ſtate 


government, provided the conſtitution and 
government ſo to be formed, ſhall be re- 
— and in 1 conformity to the princi- 
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e 
ples contained in theſe articles; and ſo far 
as it can be conſiſtent with the general in- 
tereſt of the confederacy, ſuch admiſſion 
ſhall be allowed at an earlier period, 
and when there may be a leſs number of 


free inhabitants 1 in the ſtate than . thou- 
Oy” Hey | | 


ART W OLE VI.. 
There ſhall be neither ſlavery nor invo- | 
luntary ſervitude in the ſaid territory, 
otherwiſe than in the puniſhment of crimes, | 
whereof the party ſhall be duly convicted: 
Provided always that any perſon eſcaping 
into the ſame, from whom labour or ſervice 
is lawfully claimed in any of the original 

ſtates, ſuch ; fugitive may be lawfully re- 
claimed and conveyed to the perſon claim- 

ing his c or her labour or ſervice. as s afore. 
ſaid. 


Be it dend by the authority afore- 
ſaid, that the reſolutions of the twenty. 
third of April, one thouſand ſeven hun- 
dred and eighty-four, relative to the ſub- 
ject of this ordinance, be, and the ſame 
are hereby: e and declared, "nal "ng 5 
void. | 6536194 02 


Done 


Done by the United-States in congreſs 


aſſembled, the , thirteenth day of July, in 
the year of our Lord, one thouſand ſeven 
hundred and eighty-ſeven; and of their 
ſovereignty and independence the twelfth, 
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THE mode of dptication for admiffe on 
A as an attorney or barriſter in any of 


\ 


the ProviNcEs is to the Attorney- general, 

to whom it is neceſſary to produce a certi- 
ficate of qualification which muſt be an 
admiſſion in ſome of our couris as an at- 


torney or barrier. eee 


15 W. Vu ITED-STATES the application 
is made to the Chief juſtice at his chambers. 
in vacation, or to the bench of judges in 
term time, on motion by counſel. In ſome 
of the ſtates application muſt be made to the 
| legiſlature, the mode of admiſſion is in ſome 

Inſtances regulated by alt of aſſembly, in 
others oy rule ve court. 


The Wonne . are, admiſſion 
as an attorney or barriſter in ſome part of 
the Britiſh dominions, or at leaſt a certifi- 
cate of three years ſervice under ſome 
gentleman of the profeſſion, or a degree of 
doctor of laws taken in ſome one of the 
Britiſh univerſities; competent — know- 
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ledge muſt alſo be certified on examina- 4 

tion. In moſt of the ſtates to years Previe ; h 

ous reſidence is alſo neceſſary. To which 

the ſtates of Virginia and New-Hampſhire | 
are the only" exceptions, 
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4 The fees on admiſſion are on an average 
about five guineas. In Maſſachuſetts they are 
as follows :—An attornery of the common- 
pleas ſix pounds: of the ſuperior court nine 8 
founds, and a barriſter twelve pounds. One 

perſon may practice in all on taking out the 
| ſeveral licences, 
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PRINCIPAL LAWYERS 
In THE 5 | 


BRITISH PROVINGES, 4. 
AND in Tun . 


UNITE D- STATES. 


.. —ů— 
QUEBEC. 


ILLIAM Smith , Eſq. chief juſtice; 
John Frazer, and 
Edward Southhouſe, Eſq. 5 P. Judges. 
James Monk, Eſq. attorney-general. 
J. Potts, Eſq. judge of the admiralty. 


— 


2 amis: marked with. aſtar a are  confidercd as particularly 
eminent. | | : 


'* + There are a great many other attornies both in Quzzze 
and mon r-AxAT, but in no other town of the province. 


NEW. 
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 NEWFOUNDLAND. | 


Nicholas Gill, Eſq. judge of the vice ad- 
miralty court. bay | 1 10 


1 
George Duncan Ludlow, Efq. chief Juſtice. 
Japan Bliſs, Eſq. attorney-general. 
Chapman, Eſq. fallicitor-general. 


| Putnem, Allen, and Upbam, l 
P. judge. 

Attornies 
reſident at 

. Jolin's $a | 

Shelbourne, „ Campbell. 


- Clewett. 


| NOVA | soo TI A. 5 


8. a *, Efq. chief juſtice. 
Iſaac Deſcampes 

Jas. Bunton, 4 Efqrs P. Judges. 
8. S. Bowers, Eſq. attorney- general. 
R. J. Uniache, Elq. ſollicitor and advocate 
general. 


J. Sewell, Ed. judge of the riceadmiraly 


* court of appeals. 


* POTEY: he aſſiltant Judge. , TH the 
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a court, and judge of the 
court of Eſcheats. > 
HALIFAX, 


Sterne—Taylor—and Aplin. 
.__ - WINDSOR, 
2 SY 


* Jous 8% IN THE. GULPH or 8. 
St. LAWRENCE, 


. 
St 


Tok Stuart, Eg. chief 3 | 1 


Fhilip Calbeck, Eq. attorney. e 


R. Gibbons, Ef. chief Funker F 


"Gary BRETON, oy 


D. Matthews, Elg- ee general. 


JanArca ® *. 
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* 


— 3 E chief nic 


Robert Sewell, Eſq. attorney-general. 


"paw Long. Eſq. judge of the vice- ad- 
miralty court. 


| 1 15 'Bronn—=Baker—ackfon, &e. = 
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rr commenty; twelve or fourgey noiſes who | 
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BARB LENT. : 


| Nathaniel Wicks 20 judge of the 1 vice= 
admiralty court. | 
William Moore, Eſq. attorney- dens. 


"Ds —_— NG ſollicitor general. 


LEEWARD) ISLANDS, 


J. Stanley; ſa. atorney-geeral and juſtice 5 
pol the vice-admiralty court. 
1. Duke * n e bend. 


sr. CHRISTOPHERS, 


| Wm. P. Georges; Eſq. chief juſtice. | 


ANTIGUA. 


Rowland Burton, Eſq. chief Juſtice. 4 
Edward Byam, Eſq. e of the vice · ad- 
miralty court. 
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3 Daſent, an. 55 K 5 
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Nan 2 FLEET * 1 . s . * 1 


Janis Robenton, vhs chef gane 124 
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6 REN ADA.” 


J. Bridgewater, Eſq. chief juſtice. 
A. W. Byam, Eſq. attorney-general. 
K. P. Makenzie, Eſq. ——— 
Alexander Simpſon, * Ty of the vice- 

_ admiralty court; ELD 1; 


ir. vun 2} fm 
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. n 4 b by ho ; : : 


Drury Ouley, Eq. chief juſtice, 
Michael Keene, Eſq. mp. 
"ur Henne: e eee ne 
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DOMIN 1255 


= John Natſon, Eig. chief juſtice. 5 

Thomas Daniel, Eſq. eee 
Thomas Veo, Eſq:- ſollicitor general. 

Alexander Stuart, Eſq. Juſtice of the 1 vice- 

Be court. e 

A BAHAMA 
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nananſs 1 16 aps. 


Steph. 'Dekiiiy; Eſq. chief Mee, 


Jol. Talkall, Eſq. J. of the W 
court. 


J. R. Wes, Ekq altorney-genend 


; goats 13 e — 
And. Caſneau, Eſq. ]. Ae adi court. 
Daniel Leonard, Eſq. chief juſtice. 


J. G. . Eſq. attorney-general. 


NEW SQUTH WALES. 3 | — 
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. . Collins D. 4 advocate, ile , 
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In Savanah, George Walton &, Eſq. Bald- 
win*, Stephens, 2 — 


Jackſon. „ „„ 
in l le Fow, Sullivan, . 3 
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| Oharlſlown,—— Judges, Burke, Pendleton, 
|  Grimkee; Alexander Mouliſe, attorneys 


general Pinfſney *, Ruttledge *, Holmes, 


Gibbs, Ninety-fix, Shaw, &c. 


NORTH CAROLINA, 


Judges, Aſhe, Williams, and Spencer. 


Milmington, Jones *. Me Lean. 

New Bern, Naſn . 
Edenton, Jerdale, Johnſon. 
| Hillſborough, Alexander Moore, Hooper, 
Fayette-Yilla, Lightfoot and Ny 15 
Hal: Pe Martin, *. nts *broths 
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AVAGINEA, 


| 
W: nan hg Withe ® LY Lions, © | 
Richmond, Pay, a me, of 9. VC. 
Peterſburgh, G. Baker s. | 
% — 70 7; 57 GE | 
Portſmouth, Neviſon. CE Te. | 5 | 


MARY LAN v. | 


Ballimo re, L. Martin, 8. attorney-ge- 


neral. 


- Jennings, Stone, Thomas Chaſe, 
| Edmund WR 7 


Killin, Eſq. chief Juſtice. . ” | 
; Counſel, Rede, abs Beckford, O'Con- Rt 0 
ner. 
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Lewis, Wilſon; Dallas, tngerſole. MOT 
 Lancaſtery, Yates and, Chapters | | 
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